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I. Introduction
Dr Algimantas Čepas
This book deals with the resistance to corruption of separate constituent parts of the
Lithuanian state and society. Perhaps there is no need to argue that corruption is one of the
most complicated issues in our country. It receives considerable attention in country
programme documents as well as political rhetoric. It is also widely discussed in academic
literature. However, corruption is usually seen from the point of control. The book takes a
look at this problem from a different angle and focuses most attention on corruption
prevention. The book provides an evaluation of whether different parts of the state and the
society are resistant to corruption, it establishes the weak parts of the system and proposes
ways to strengthen them. We think that in Lithuania the issue of corruption prevention has
not been considered and analysed sufficiently and this book should encourage the
development of the discourse of corruption prevention in our country.
Assessment of integrity of different society and state sectors, presented in this
book, allows claiming that the general level of integrity in the country is at least middling and
in some sectors it is proper. The pillars of the Seimas ombudsmen, National Audit Office,
anti-corruption agencies were assessed as strong or very strong. The legislative, the
executive, judiciary, the public sector, law enforcement institutions, political parties, media,
civil society and business were assessed as somehow weaker.
It is fair to acknowledge that Lithuania already has legal regulation which could
allow ensuring appropriate integrity of both state institutions and separate sectors of the
public. It is true, however, that some components of the legal regulation are lacking. No
complex system of whistle-blowers protection has been created to this day; lobbying is
almost unregulated, the legal regulation of the non-state sector is poorly developed as well.
Some irregularities in the legal regulation have also been spotted. For instance, legal norms
do recognise the somewhat over-extensive freedom in the creation and activity of political
parties but also provide for quite numerous excessive requirements of business control. And
yet, it is possible to state that legal regulation is sufficient in order to ensure basic
requirements for integrity. The legal regulation was assessed as good or very good in almost
all the pillars. Exceptions would be the legal regulation of the accountability of the
legislative, independence of public sector, business and political parties, and media integrity
which were assessed as middling.
But perhaps too many problems in our country are tackled by creating and
amending legal acts, however, instead of that more attention should be focused on the daily
activities of the state and different public institutions. Different chapters of this book confirm
such a hypothesis. Even admitting that separate areas analysed in the book are regulated
almost perfectly, it is generally necessary to admit that excellent rules of law do not result in
excellent practice. Requirements established by legal provisions remain declarative and they
often remain disregarded in practice. In some fields the gap between law and practice is
especially distinct. While the legal regulation of the resources, independence and
transparency of the judiciary, accountability of the public sector, independence and integrity
mechanisms of law enforcement institutions, transparency of the media and resources of the
civil society is assessed as good or very good, the practical implementation is minimal in the
aforementioned fields.
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In many fields there is lack of resources, especially human resources to ensure
that anticorruption provisions work effectively. The judiciary, political parties, media and
business enjoy only middling resources. The resources of the civil society are only minimal.
However, it is hardly probable that the lack of resources is the major factor determining
limited efficiency of anti-corruption rules. A greater problem is the fact that both those who
have to conform with anti-corruption rules and those controlling their enforcement in both
state and non-state sectors have a too formal perception of an anti-corruption as an activity.
The meaning and necessity of such activity is not fully appreciated (for example, integrity
mechanisms are mostly formed on the initiative of the political government, thus their
operation in the fields of civil society, media and business is assessed only as middling or
minimal). As a result, the requirements imposed by legal acts regulating anti-corruption are
perceived just as additional bureaucracy and, in its turn, such perception means that these
requirements are applied in a bureaucratic manner as well (the operation of integrity system
of the legislative is assessed only as middling, and in the field of law enforcement institutions
– only as minimal). By mechanically applying legal provisions and using some imagination
even detailed rules established by the legal acts may be bypassed. At the same time the
strictness and detail of regulating and its formalised application in practice determines
unsound restrictions to corruption-free persons. Therefore it would be a reasonable solution
for the state to pay more attention and make more investments in order to raise the motivation
of people performing anti-corruption functions in both state and non-state sector; to develop
their skills to focus attention on cases worth suspicion and investigation. At the same time it
is possible to speculate that the majority of such cases remain unnoticed because of the lack
of legal ways of disclosing them (the accountability of the legislative, law enforcement
institutions, political parties and the media is assessed only as middling, the accountability of
the public sector is assessed only as minimal). As mentioned above, Lithuania lacks stricter
regulation on whistle-blowers protection, the transparency of public procurement cannot be
ensured due to the fact that the right to complain about a decision is granted only to providers
of public procurement, the control of financing political parties and political campaigns is
implemented on the basis of reports submitted by the parties themselves, there is no
mechanism of direct individual constitutional complaint, this book also provides other issues
the regulation of which should be specified. However, it would be excellent if the state
witnessed a more consistent understanding that legal acts are not enough to guarantee
resistance to corruption and more attention should be drawn to real people’s activity, giving
meaning and encouraging it.
It has already been mentioned that in Lithuania corruption is usually viewed in
terms of its control. Corruption is being “combatted”, it is tried “bridle” (to harness?) it, it is
sought to “break the spine of corruption”. Naturally, agents in a fight or a war are divided
into the ones who are good and those who are bad. In its turn, such division means
distinguishing the insiders and outsiders. In practice the principle of loyalty, which is
essential in civil service, is established as a departmental principle of loyalty demanding to
protect one’s own institution from the criticism of other institutions and the public, to supress
the problems of the department, including corruption-related issues. Drawing a line between
the insiders and outsiders means that the majority of institutions view their activity in such a
narrow framework. No questions are raised or problems solved as to what the meaning, effect
and efficiency of their activity are. State institutions perform their functions, i.e. they make
decisions assigned to them but rarely pay any attention to whether their decisions were
implemented or they just express formal concerns about it; institutions provide much
information for the public about their activity but the information itself is presented with no
regard of whether it will be understandable for people interested in getting familiar with it –
the information is not generalised, systemised, it is submitted in is too complicated language.
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The majority of the chapters of this book also highlight other problems arising from such
dissociation and limitation. It is a pity that such problems of concentrating on the interests of
one’s own, withdrawing from raising common questions and solving them exists not only in
the state but also non-state sectors such as business and media. The initiative to develop anticorruption activity is met very rarely. Again, this may be due to the fact that anti-corruption is
considered only as an expression of control. With such a perception of this activity it is
impossible that it could have a high status and would be implemented on the basis on an
initiative rather than meeting someone’s requirements. Giving prominence to control and
thereby to departmental issues determines the fact that in Lithuania it is very hard to develop
the culture of cooperation. It is particularly evident in the case of the relations between state
institutions and the society. Although legal documents include provisions on the
implementation of consulting with the public and puts emphasis on the importance of
cooperation between the society and the state, so far the practice in this field has been
developing with difficulty. This may be due to the fact that in a control-based culture the
society is viewed merely as an object of control, while cooperation with the public – as a
form of control.
Control inhibits initiative, limitation to the departmental level impedes with the
development of anti-corruption as a system; therefore in practically all chapters of this book it
is inevitable to hold sceptical views towards the role and influence of both state and non-state
institutions on the national level (engagement of the civil society in policy reform, business’
support for the civil society are asessed as minimal). Strengthening of the influence in the
common system is often viewed as a new activity that requires addition resources and which
can and, from the departmental point of view, should be avoided. And it is being avoided. In
the time of the financial crisis, the lack of resources is a very relevant motive to justify
inactivity. And the validity of this argument is likely to be justified. And yet it is unlikely to
be the only problem determining the passiveness of both the state and the public institutions.
There have been examples in Lithuania when great and important project have been
implemented having really limited resources. It would therefore be plausible to focus
attention on the identification and development of the good practice.
Summarising both the ideas expressed in this introduction and the whole book,
it is a pleasure to acknowledge that the system of resistance to corruption in Lithuania is
functioning, it is sufficiently strong and reliable. However, it is at the same time essential to
admit that there are drawbacks and areas of improvement in it and they are quite numerous.
The problems identified are solvable. Some are harder to solve, others – easier to tackle, but
all of them are solvable. It is essential to have more faith and confidence, to understand its
significance and, most importantly, to have the willingness for Lithuania to be a country
resistant to corruption.
To summarize the points presented above and further in this book, it is possible
to suggest several recommendations, worth most of attention:
 The legal environment for anti-corruption in Lithuania is fairly decent. Thus the focus
in the field should be on the obeyance of anti-corruption law in practice as opposed to
the creation of new legal norms;
 More attention should be paid for the anti-corruption mechanisms in the public sector.
It is necessary to avoid the bureaucratization of anti-corruption. It is also necessary to
encourage the establishment of anti-corruption mechanisms in civil society, media
and business;
 While encouraging the transparency of the state mechanism, ways have to be found
how to present information, relevant to the society in more comprehensible forms.
This should be increasingly done by systemizing and summarizing information;
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It is necessary to strengthen pro-active anti-corruption activities of the state,
especially by seeking for a more extensive cooperation with state and non-state
subjects, implementing anti-corruption activities.
It is necessary to strengthen the accountability of state and non-state institutions.
Besides, a complex system on whistle-blowers protection has to be created. Measures
have to be taken to eliminate the dominance of departmental loyalty. Possibilities to
bear complaints against decisions in public procurement have to be expanded.
Monitoring of party and political campaign financing should become more active.
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II. About the National Integrity System Study in
Lithuania
A series of high profile corruption cases in the private and public sectors has highlighted the urgent
need to confront corruption in Europe. Corruption undermines good governance, the rule of law and
fundamental human rights. It cheats citizens, harms the private sector and distorts financial markets.
Seventy four per cent of Europeans surveyed for the EU Commission’s 2012 Eurobarometer believed
that corruption was a major problem for their country.1 According to the data displayed in the
Lithuanian Corruption map of the year 2011, 67 per cent of Lithuanian citizens, 39 per cent of the
surveyed heads of the companies and they representatives and 42 per cent of public officers identified
corruption as a serious problem in Lithuania2.
Corruption rarely occurs only in separate institutions or sectors. On the contrary,
corruption usually manifests as a systemic phenomenon and in order to investigate it, to fight against it
or to prevent it, a holistic and systematic approach is neccessary. Precondition of its successful
operation is the involvement of the government and public sector institutions, civil society, the
scientific community, business representatives and other actors3.
This book presents a study based on a systematic approach to corruption phenomenon
and consultations with experts in different fields. The publication “National Integrity System
Assessxment. Lithuania“ examined Lithuania‘s National integrity system. The aim of the study was to
identify weaknesses of the system, its problematic areas and propose guidelines for the promotion of
anti-corruption changes.
The National Integrity System assessment is an approach created and used by
„Transparency International with a purpose to systematically investigate and fight corruption, seeking
for a change in an ant-corruption society. During the assessment, legal and practical aspects of
transparency and accountability as well as functioning of inner ethics systems and ability to resist
corruption of the main public institutions, branches of government and sectors were being analyzed.
The National Integrity System assessment approach provides a framework to analyse the
robustness and effectiveness of a country’s institutions in preventing and fighting corruption. The
research tool is based on the premise that a well-functioning national integrity system can prevent
corruption and makes a significant contribution to the broader fight against abuses of power, all forms
of misconduct, asset misappropriation and embezzlement. It is less lilely that corruption will prosper,
when institutions, that consist national integrity system, are characterized by appropriate regulation
and accountable behavior. On the contrary responsible governance will be better ensured, the rule of
law will be strengthened and fundemantal human right will be better ensured. Strengthening the NIS
promotes better governance across all aspects of society and, ultimately, contributes to a more just
society overall.
This book was developed as a part of European anti-corruption initiative “Evidencebased operation against corruption: project of European intergity system“. It is financially supported
by the European Commission's Directorate-General for Home Affairs. The study evaluates national
integrity systems of the 25 participating European countries, also develops recommendations for these
countries how to achieve sustainable and effective anti-corruption reforms.
1

Special Eurobarometer 374. Corruption. Coducted by TNS opinion & social at the request of Europe
Commission, 2012.
2
Vilmorus, Lithuanian Corruption map, 2011. The research ordered by the SIS (from July to August of
2011). Internet access: http://www.stt.lt/documents/soc_tyrimai/Korupcijos_zemelapis.pdf.
3
“Transparency International“, National Integrity System assesments. National Integrity System
background, rationale and methodology. Internet access:
http://www.transparency.org/files/content/nis/NationalIntegritySystem_Background_and_Methodology.p
df.
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The reseach “National integrity system. Lithuania“ was organized by the methodology
developed by “Transparency International“ Secretariat. The methodology is the same for all 25
participating countries. Due to the regional nature of the study, investigators discussed specific
questions, that were provided by the methodology. The publication did not provide a detailed analysis
of each area, but there were identified problem areas that can become objects of futher search
references, how to avoid corruption.

Defining integrity
Stemming from the Latin adjective integer (whole, complete), integrity is the inner sense of
"wholeness" deriving from qualities such as honesty and consistency of character. As such, one may
judge that others "have integrity" to the extent that they behave according to the values, beliefs and
principles they claim to hold.
In western ethics, integrity is often regarded as the opposite of hypocrisy, in that it
regards internal consistency as a virtue, and suggests that parties holding apparently conflicting values
should account for the discrepancy or alter their beliefs.
“Transparency International’s plain language guide” defines integrity as ‘behaviours and
actions consistent with a set of moral or ethical principles and standards, embraced by individuals as
well as institutions that create a barrier to corruption’4.

Lithuanian National Integrity System Assessment
The assessment of NIS in Lithuania was carried out for the second time. The first assessment was done
in the year 20015 and the second one, the results of which are displayed in this publication, was carried
out using an improved methodology. It was started in February 2011 and completed in April 2012.
Relevant at that time legislation and practice from the period 2009-2011 were reviewed in the
assessment. In cases were more recent data was not available the older data was used.
The assessment was carried out by fifteen researchers and a group of assistants. The
scientific editor and team leader of the authors’ group was dr. Algimantas Čepas, the director of the
Institute of Law.
The Lithuanian NIS country report addresses 13 “pillars” or institutions believed to make
up the integrity system of the country.

4

Transparency International, Anti – Corruption Plain Language Guide. Transparency International
Secretariat:
Berlin,
24.
Internet
access:
http://www.transparency.org/publications/publications/other/plain_language_guide.
5
S. Vaitiekus, National integrity system in Lithuania: review of organization and its operations.
“Transparency International“ Lithuanian Chapter: Vilnius, 2002.
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Chart: Pillars of the Lithuanian NIS assessment
Government

Public sector

Non-governmental

1. Legislature (the
Seimas)
2. Executive (the
President and the
Government)
3. Judiciary

4. Public Administration
5. Law Enforcement Agencies (the Special
Investigation Service, the police and the
prosecution service)
6. The Central Electoral Commission
7. Seimas Ombudsmen
8. National Audit Office
9. Anti-corruption Agencies (Department of
Corruption Prevention of the Special
Investigation Service and Chief Official
Commission)

10. Media
11. Civil Society
12. Political Parties
13. Business

Ethics

Each of these 13 institutions is assessed along three dimensions that are essential to its
ability to prevent corruption. First, its overall capacity in terms of resources and legal status, which
underlies any effective institutional performance. Second, its internal governance regulations and
practices, focusing on whether the institution is transparent, accountable and acts with integrity, all
crucial elements to preventing the institution from engaging in corruption. Thirdly, the extent to which
the institution fulfils its assigned role in the anti-corruption system, such as providing effective
oversight of the government (for the legislature) or prosecuting corruption cases (for the law
enforcement agencies). Together, these three dimensions cover the institution’s ability to act
(capacity), its internal performance (governance) and its external performance (role) with regard to the
task of fighting corruption.
Each dimension is measured by a common set of indicators. The assessment examines
both the legal framework of each pillar as well as the actual institutional practice, thereby highlighting
discrepancies between the formal provisions and reality on the ground.
Chart: Indicators used in Lithuanian NIS assessment
Dimension

Indicators (law, practice)

Capacity

Resources
Independence

Governance

Transparency
Accountability
Integrity

Role within
governance system

Between 1 and 3 indicators, specific to
each pillar

The assessment does not seek to offer an in-depth evaluation of each pillar. Rather, it
seeks breadth, covering all relevant pillars across a wide number of indicators in order to gain a view
of the overall system. The assessment also looks at the interactions between institutions to understand
why some are more robust than others and how they influence each other. The NIS presupposes that
weaknesses in a single institution could lead to serious flaws in the entire system. Understanding the
interactions between pillars also helps to prioritize areas for reform. In order to take account of
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important contextual factors, the evaluation of the governance institutions is embedded in a concise
analysis of the overall political, social, economic and cultural conditions, the foundations, on which
these pillars are based.

Methodology
The NIS assessment is a qualitative research tool based on a combination of desk research, in-depth
interviews. Qualitative interviews were carried out in order to supplement the research material with
additional data, which was not obtained through the process of analysis and also with a goal to verify
the data collected during the analysis and to obtain information of evaluative nature. Consultations
with experts in different fields (work in an Advisory group, consultations with experts on
improvements of the research, see Consultations with experts and revision of the results) helped to
conduct an external assessment of the research and also worked as a quality control mechanism.
The assessment is guided by a set of “indicator score sheets” developed by the TI
Secretariat. The sheets consist of a “scoring question” for each indicator, supported by further guiding
questions and scoring guidelines for the minimum, mid-point and maximum scores. For example:

Sample indicator score sheet: Legislature
Capacity – Independence (law)
Scoring
Question

To what extent is the legislature independent and free from subordination to
external actors by law?

Guiding
Questions

Can the legislature be dismissed? If yes, under which circumstances? Can the
legislature recall itself outside normal session if circumstances so require? Does the
legislature control its own agenda? Does it control the appointment/election of the
Speaker and the appointments to committees? Can the legislature determine its own
timetable? Can the legislature appoint its own technical staff? Do the police
require special permission to enter the legislature?
Scoring guidelines

Minimum
score (0)

There are no laws which seek to ensure the independence of the legislature.

25
Mid-point
(50)

While
score a number of laws/provisions exist, they do not cover all aspects of
legislative independence and/or some provisions contain loopholes.

75
Maximum
(100)

There
score are comprehensive laws seeking to ensure the independence of the legislature.

In total the assessment includes over 150 indicators, approximately 12 indicators per
pillar. The guiding questions for each indicator were developed by examining international best
practices, existing assessment tools for the respective pillar as well as using TI’s own experience, and
by seeking input from international experts on the respective institution.
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The indicator score sheets provide guidance to the researcher, but when appropriate some
questions were left unanswered as not all guidance was relevant in Lithuanian context. Due to the
broad scope of the NIS assessment, the analysis of each pillar is necessarily brief and in some cases the
research reveals a need for further in-depth research on specific issues which are beyond the scope of
the NIS assessment. The full toolkit and score sheets are available on TI Lithuania’s website6.
To answer the guiding questions, the lead researcher relied on three main sources of
information: national legislation, secondary reports and research, articles, other secondary sources and
interviews with key experts of respective fields.
A minimum of two key informants were interviewed for each pillar – at least one
representing the institution under assessment and one expert external to it independent from the
institution but having enough competence and knowledge to evaluate it. The surnames of the experts
were published by the researchers, in the parts of report based on the information obtained from the
interviews, only in such cases when it was necessary in order to proof validity of the data.

The scoring system
While the NIS is a qualitative assessment, numerical scores are assigned in order to summarise the
information and help to highlight key weaknesses and strengths of the integrity system. The country's
national resistance to corruption national integrity system‘s size and scale, so the system of estimates
helps the reader to see all 13 intitutions as a part of system in a wider context. The estimates are
intended to help the reader to focus on the details, also to encourage him/her to see the system as a
whole, rather than concentrate on its individual parts.
The estimates in a five-point system for each area of investigation were assigned by the
researchers, authors of separate parts of the research, due to the results of the assessment. The results
were revised and adjusted afterwards, while consulting with members of the Advisory group, taking
into account the comments of expressed by representatives of “Transparency International” Secretariat
of the Research Department and remarks made by experts in different fields while carrying out the
assessment of the Lithuanian National Integrity system and after it (see “Consultations with experts
and revision of the results”). With an assistance of the leader of the authors’ team the researchers
combined the estimates in between each other, considering the overall context of the evaluation, in
order to avoid differences of evaluation by minimizing the influence of individual points of view as
much as possible.
The main estimates were displayed in a scale of five points ( when “1” means the lowest
rating and “5” – the highest, see “An example of indicators assessment questionnaire, the researchers
of the Lithuanian National Integrity System assessment based their work on”). Later the estimates
were transformed in a 100-point system (1 equating to 0, 2-25, 3-50, 4-75, 5-100). In addition, the
overall average estimate of every dimension was calculated (deriving a simple average of the estimates
of the dimension) and the general estimate of every “pillar” was calculated by deriving an average of
estimates of all dimensions. Respectively, according to the tables of the estimates, calculation of
differences in between each dimension of legal regulations and practice and at the level of an
institution can be made.
As the methodology of assigning the estimates was based on the best practice research
standards, it was easier for the research team to form the final estimates. The system of estimates also
contributed to the main purpose of the assessment – to create recommendations for the anti-corruption
policy in Lithuania. Since there is no international board which reviews and calibrates all scores to
ensure that the same information, methodology, and judgment process have been used across
countries, we do not produce any country rankings and do not recommend using the raw scores for
cross-country comparisons.
6

Website of “Transparency International“ Lithuanian Chapter: www.skaidrumas.lt.
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Consultative approach and validation of findings
The research of Lithuanian national integrity system was based on the advices of opinion
leaders, decision makers and other experts from government, civil society, the scientific
community and other key areas in order to ensure the quality of the research and development
of recommendations for anti-corruption policies. It was important to ensure the best quality of
the research , involving opinion leaders – give momentum to anti-corruption processes that
promote political will and civic demand for reforms.
Consultations with experts took place in two ways: organizing research
advisory group work and consultations with experts on the improvement of the study.
Chart: Members of the NIS Advisory Group
NIS Advisory Group
Dr. Gytis
Andrulionis
Dr. Elena
Masnevaitė
AP Dr.
Audronė
Nugaraitė
Prof. Dr.Arūnas
Poviliūnas
Artūras Račas

Vice Minister of Ministry of Justice of Lithuania
Adviser to the Chairman of the Court of Appeal of Lithuania
A lecturer of Vytautas Magnus University, Faculty of Political Science and
Diplomacy
Head of Sociology Department, Faculty of Philosophy, Vilnius University

Rūta Skyrienė

Editor-in-Chief of the Baltic News Agency, a member of Board of Lithuanian
Radio and Television (a member of TI Lithuania Board)
Executive Director of association “Investor’s Forum“

AP Dr. Aurelijus
Veryga

Doctor, a President of Baltic Coalition of Tobacco and Alcohol Control, a
President of National Coalition of Tobacco and Alcohol

Diana Vilytė
Prof. Dr.
Ramūnas
Vilpišauskas
Romas Zienka

Head of Lithuanian Business Support Agency, a member of TI Lithuania Board
Dean of the Institute of International Relations and Political Science, Vilnius
University
Head of Department of Administration, Special Investigation Service of the
Republic of Lithuania

Two meeting of NIS Advisory Group were organized. During the first of them, on May
13, 2011, the research and their factions were introduced to the members of the group and during the
second meeting, on October 4, 2011, the members of the group discussed the major part of prepared
text drafts and the estimates assigned to the institutions and also presented their recommendations for
the researchers for further improvements of the texts. Remarks of the Advisory Group members for the
final parts of the research were submitted e-mail.
On May 2, 2011, “Transparency International” Lithuanian chamber organized
consultations with experts on Lithuanian National Integrity System assessment. During the
consultations, along with the researchers who prepared the report and gave recommendations, 68
participants from different countries, researchers from public sector institutions, media, academic
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world and business in cooperation with experts all together discussed the recommendations for
strengthening the Lithuanian National Integrity System. The texts of the research, that were
introduced to the participants prior the event, received evaluation and comments from different
institutions. After the consultations the texts of the research were revised by the researchers once
again, considering the comments and proposals expressed during the event.
The draft version of the research was reviewed and comments on the methodology were
given by the representatives of“Transparency International” Secretariat of the Research Department as
well. Two reviewers also gave the final remarks and proposals after looking over the draft.

Background and history of the NIS approach
The concept of a “National Integrity System” originated within the TI movement in the 20 century as
TI’s primary conceptual tool of how corruption could be best fought, and, ultimately, prevented. It
made its first public appearance in the TI Sourcebook, which sought to draw together those actors and
institutions which are crucial in fighting corruption. The focus on “integrity” signified the positive
message that corruption can indeed be defeated if integrity reigns in all relevant aspects of public life.
Therefore, the main objective of the method is to provide robust, evidence-based anti-corruption
ground of the advocacy in a particular country, through research-based recommendations – to
encourage anti-corruption developments around the world.
As time passed, the concept was changed: from the beginning, much attention has been
paid to the workshop of the NIS (consultations with experts), that had to relate this tool with the more
practical context of the system. In the early 2000s, TI then developed a basic research methodology to
study the main characteristics of actual National Integrity Systems in countries around the world via a
desk study, no longer using the National Integrity Workshop approach. In 2008, TI engaged in a major
overhaul of the research methodology, adding two crucial elements – the scoring system as well as
consultative elements of an advisory group and reinstating the National Integrity Workshop, which
had been part of the original approach. The concept of the NIS was developed and based on increasing
number of academic literature on anti-corruption theory and practice7.
The NIS research approach is an integral component of TI’s overall portfolio of research
tools which measure corruption and assess anti-corruption efforts. By offering an in-depth countrydriven diagnosis of the main governance institutions, the NIS’s main aim is to provide a solid
evidence-base for country-level advocacy actions on improving the anti-corruption mechanisms and
their performance. It is complemented by other TI tools, which are more geared towards raising public
awareness of corruption and its consequences via global rankings (e.g. Corruption Perception Index,
Bribe Payers Index) or via reporting the views and experiences of the public (e.g. Global Corruption
Barometer). In addition, the NIS approach fills an important gap in the larger field of international
governance assessments, which are dominated by cross-country rankings and ratings (e.g. Global
Integrity Index, Bertelsmann Transformation Index), donor-driven assessments (which are rarely made
public) or country-specific case studies.
Since 2001 in different countries have been carried out more than 70 researches of the
NIS.

7

See: Rose Ackerman, Susan Corruption and Government: Causes, Consequences, and Reform, Cambridge: Cambridge
University Press, 1999; OECD Public Sector Integrity: A Framework for Assessment, Paris: OECD publishing, 2005;
Head, Brown and Connors (eds) Promoting Integrity, Surrey: Ashgate, 2008; Huberts, L. W. J. C., Anechiarico, F., & Six,
F. Local integrity systems: world cities fighting corruption and safeguarding integrity. Den Haag: BJu Legal Publishers,
2008.
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III. Lithuania: Country Profile
Dr. Algimantas Čepas
It has become quite usual to paint a gloomy picture about life in the country and the state
itself when it comes to corruption and transparency. This is not surprising as self-flagellation
is very popular in Lithuania. Sometimes it is worth looking at what has been done and
achieved as the country has a lot to boast about. The state has something to boast about.
When assessing the achievements dating back from the soviet totalitarian society to the solid
democracy based on the respect to human rights, one has to admit that they are surprising and
worth admiring. However, the assessments of the situation in Lithuania provided below are a
bit different. They are meant for a different purpose. Their aim is not to describe the situation
but to understand the issues still wanting a solution for the situation to become different. We
believe that criticism towards the state is not to ruin it, quite oppositely, encourages it moving
forward. The assessment being provided in this book is based on a belief that our state is a
strong one and therefore can allow itself to be assessed critically.
POLITICS
To what extent are the political institutions in the country supportive to an effective national
integrity system?
Score: 75/100
Lithuanian political system is based on the principles of free and fair competition. This is
recognised when assessing political system internally (in public statements of the ruling
majority and opposition, the media, academic literature actually raise no doubt that the above
mentioned principles are ensured) and externally (political and civic freedoms, democracy in
Lithuania receive highest scores in the Freedom House Freedom in the World survey8,
Bertelsmann Stiftung Transformation index9). On the other hand, there is a strong distrust of
the political system in the society. Almost three fourths of the citizens do not trust political
parties10. This is demonstrated by the electorate being passive to come to the polls. Usually
less than a half of those eligible to vote take part in the Parliamentary, Presidential and
Municipal elections11, whereas only 10 per cent of the voters took part in the singleconstituency elections to the Seimas in Danes constituency in July 201112. Distrust is
prevailing in respect to the state institutions as well. More than half of the residents do not
8

Freedom
House,
Freedom
in
the
World
2011.
http://www.freedomhouse.org/template.cfm?page=363&year=2010.
9
Bertelsmann Stiftung, BTI 2010 — Lithuania Country Report. Gütersloh: Bertelsmann Stiftung, 2009. Internet
access:
http://www.bertelsmann-transformation-index.de/en/bti/country-reports/laendergutachten/easterncentral-and-southeastern-europe/lithuania/.
10
The results of a survey carried out by UAB „Vilmorus“ in June, 2011, reveal that only 3.5 per cent of
population trust in political parties while 73 per cent distrust them.
http://www.vilmorus.lt/index.php?mact=News,cntnt01,detail,0&cntnt01articleid=2&cntnt01returnid=20.
11
In 2011 Municipal Elections voter turnout was about 45 per cent, in 2009 President Elections turnout was
about 49 per cent , in 2008 Parliamentary Elections voters turnout was 46 per cent. Internet access:
http://www.vrk.lt/lt/pirmas-puslapis/rinkimai/2011sav/;
http://www.vrk.lt/lt/pirmas-puslapis/rinkimai/2009prezidento-rinkimai/; http://www.vrk.lt/lt/pirmas-puslapis/rinkimai/2008-seimo-rinkimai/
12
Elections to the Seimas 2011. Results in single-seat constituencies. (Website of the CEC. Internet Access:
http://www.vrk.lt/2011_seimas_dane/output_lt/rezultatai_vienmand_apygardose2/rezultatai_vienmand_apygard
ose2turas.html.
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trust the Government (57%) whereas almost three fourths do not trust the Parliament (74%).
The only exception is the President that retains national trust (in June 2011 more than two
thirds of all the inhabitants placed their trust in the President (68,6 %) 13). Even though one
may say that distrust in public institutions in the post communist countries is a heritage of the
past totalitarian regime14, it is very likely that such a high level of distrust is determined by
the lack of integrity in the current political system also.
It is believed that the distrust of citizens in the state is determined by the limited
capacities of the Government to deal with the main problems. The Government work index15
demonstrates that the work of the Government in 2010 received 3.7 points in the scale of 10.
Even though such a score is by one third better than in 2008 and 2009 and demonstrates clear
positive trends, it allows raising doubts whether the Government is capable to properly deal
with the main issues of the state. The inefficiency of the Government is even more
questionable when dealing with corruption. Some 78% of the residents believe that the
Government is inefficient when dealing with corruption (although it should be mentioned that
this is a common view prevailing all over the EU, 74% of all the EU residents are of the same
opinion towards their Governments)16.
The Constitutional Court of the Republic of Lithuania has ruled for a number of
times that the Lithuanian legal system is based on the constitutional principle of the rule of
law, which among all other requirements means ensuring of human rights and freedoms17.
Human and civil rights are guaranteed in the Constitution of the Republic of Lithuania,
Lithuania has also ratified almost all key universal and regional international legal
instruments that stipulate the protection of human rights. The legal system reform that is
already coming to completion has shaped quite a coherent regulation of human rights and
their protection. Lithuania possesses a sufficiently developed institutional system of
protection of human rights. The Worldwide Governance Indicators presented by the World
Bank rate the rule of law in Lithuania at 71 points out of 100, Lithuania in this respect is
among the strong average countries in Eastern and Central Europe18. Nevertheless this means
that the rule of law in Lithuania stays an aim instead of coming into reality.
Firstly, the society is quite sceptical towards the intentions and opportunities of the main
institutions that defend the human rights - the courts. According to lmost half of the

13

Public opinion and market research center “Vilmorus“. Representative survey of the population trust in
authorities. “Vilmorus“, June 2011.
14
Gaižauskaitė I. “The Need for Trust in Post-Communist Lithuania: An Institutional Perspective“ // Blasko
A.M., Januauskiene D. (eds.) “Political Transformation and Changing Identities in Central and Eastern Europe“.
Washington, D.C.: Council for Research in Values and Philosophy, 2008. 327 p.
15
The Index of private website Viešai.lt , formed by summarising budget deficit, Social security funds deficit,
Government expenditure of GDP, Corruption Perception Index, Freedom of taxes day, Government debt risk in
Lithuania, Easy of Doing Business rating, expenditures of the administrative aparatus (part in budget), number
of officers and civil servants. Internet access: http://www.viesai.lt/vyriausybes-veiklos-indeksas/.
16
Transparency
International,
Global
Corruption
Barometer
2010.
Internet
access:
http://www.transparency.org/content/download/57399/918005 .
17
The Ruling of the Constitutional Court of the Republic of Lithuania on the compliance of paragraph 2 of
article 5, article 27, item 4 of paragraph 7 (wording of 8 october 2002) of article 29, item 1 of paragraph 2
(wording of 26 June 2011) of article 56 of the Republic of Lithuania Law on Tax Administration with the
Constitution of the Republic of Lithuania and on the compliance of item 2 of Government of the Republic of
Lithuania resolution No. 1073 „On the indirect establishment of the tax base“ of 3 september 1998, also of the
chapter „cases of the indirect establishment of the tax base“ and the chapter „methods of the indirect
establishment of the tax base“ of the methods of the indirect establishment of the tax base which were confirmed
by the said government resolution with the constitution of the Republic of Lithuania and paragraph 2 of article 5
of the republic of Lithuania law on tax administration. Žin., 2003, 109–4887.
18
The World Bank Group, Worldwide Governance ndicators. Internet access:
http://info.worldbank.org/governance/wgi/mc_chart.asp.
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Lithuanians do not trust the courts19, they are considered to be among the most corrupt state
institutions20. The Prosecutor’s Office is also distrusted by the society21, while the Police is a
bit more reliable in the eyes of the citizens22. Distrust of state institutions explains the
reluctance to seek state help and support. Such distrust determines that 20% of people
believing that their rights have been violated recently do not address the state institutions for
the remedy as they do not believe that the state could want to help them23.
Secondly, the maturity of the rule of law in Lithuania is being halted by
frequent cases of abuse of office by civil servants. In recent years the society has been
hearing almost every month about a new corruption scandal. Five heads of municipalities,
vice ministers of two ministries, directors of state institutions and companies have been
indicted in corruption cases24. Disclosed corruption cases are, of course, the indicator of law
enforcement institutions being active in combating corruption. However, at the same time the
number of similar cases proves that the scope of disclosed corruption cases depends almost
solely on the willingness of law enforcement institutions to disclose them. High number of
notorious corruption cases has a latent effect also; they increase concern of the public towards
corruption in the state.
To conclude, Lithuania is a stable and free democracy, however the rule of law
could be sought in a more coherent manner.

SOCIETY
To what extent are the relationships among social groups and between social groups and the
political system in the country supportive to an effective national integrity system?
Score: 75/100
In recent years Lithuania received some international attention on the manifestations of
homophobia and xenophobia in the society. The provisions towards sexual minorities have
even raised concern of the European Parliament25. This seems to be a real problem in the
19

The results of a survey carried out by UAB "Vilmorus" in June, 2011, reveal that only 11.1 per cent of
population trust in courts, while 47.3 per cent distrust them (Vilmorus, June 2011).
20
National Anti-Corruption Programme for 2011–2014. Approved by the Seimas of the Republic of Lithuania.
Žin, 28 June 2011, No. 77-3727; Global Corruption Barometer 2010.
21
The results of a survey carried out by UAB "Vilmorus" in June, 2011, reveal that only 14.5 per cent of
population trust in Prosecutor‘s Office, while 43 per cent distrust them (Vilmorus, June 2011).
22
The results of a survey carried out by UAB "Vilmorus" in June, 2011, reveal that 35.8 per cent of population
trust in the Police, while 22 per cent distrust them (Vilmorus, June 2011).
23
Vilmorus, “What do the residents think about the human rights in Lithuania.“ Representative survey of
Lithuanian residents. Carried out by Vilmorus at the request of Human Rights Monitoring Institute. Internet
access: http://www.hrmi.lt/uploaded/PDF%20dokai/Vilmorus_Apklausos_Rezultatai_20101210.pdf.
24
Garkauskas P. Prosecutor about the arrests in Kaunas: number of detainees can increase, BNS, www.Delfi.lt,
16 January 2012; Garkauskas P. Criminal responsibility may threaten to the mayor of Lazdijai. www.Delfi.lt, 4
November 2011; Mayor of Alytus was arrested for 48 hours. BNS, www.Delfi.lt, 6 October 2010; Samoškaitė E.,
Černiauskas Š., “Radviliškis district mayor A.Čepononis and his colleague have been arrested“. Delfi.lt, BNS, 19
December 2011; Director of Panevėžyss city municipality administration was arrested by SIS. BNS, 18
November 2009; SIS: Vice ministre of ministry of Agriculture Aušrys Macijauskas is suspected of abusing his
official position. 15min.lt, 14 June 2011; Vice minister A. Škikas is suspected of beribery and arrested for 14
days. ELTA, BNS and Lrytas.lt 23 January 2010.
25
European Parliament resolution of 17 September 2009 on the Lithuanian Law on the Protection of Minors
against the Detrimental Effects of Public Information. Internet access:
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2009-0019&language=EN;
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state. On the other hand, Lithuania is one of the most advanced countries in the EU in respect
to ethnic minority problems26 (even though ethnic minorities are quite big in Lithuania – 17%
of Lithuanian inhabitants are not ethnic Lithuanians27, however it should be noted that
Lithuania, actually, has not faced real problems of immigrant integration yet...). The legal
system in Lithuania ensures more or less sufficient guarantees for minority rights (they are
stipulated in the Constitution and specified in the Law for Equal Opportunities28 and other
legal acts); the Equal Opportunities Ombudsmen is quite effective. The courts are rarely
addressed on the issues of discrimination; the problems of minority rights discrimination in
Lithuania have almost never been dealt in the European Court of Human Rights 29. One may
guess that such a situation is determined by the proper respect to minority rights in everyday
life.
However, the Lithuanian society is not homogeneous30. For almost a decade the
public space has been full of comments that there are “two Lithuanias”31: “one rich,
influential that appears on the covers of trendy magazines, whereas the other – grey,
indifferent, destitute, dispersing and not desired by anyone”32. Sinked in the towns and
villages far away from the capital, residing in the blocks of flats, this “other Lithuania” is
being remembered only when the new elections are approaching, it also reminds about itself
during the elections only. And it most often elects without much contemplation on who
would represent it better. To tell the truth, hardly anyone represents this “other Lithuania”.
Major left and right political party lists often have the same sponsors33, demonstrating the
merger of business and political elite. The biggest leftist political party (currently in
opposition) acknowledges that when in power it was guided by liberal and neo-liberal
ideology34. Therefore, it is not strange that the voices of “the other Lithuania” quite often
mean protest against the entire system, against both the parties in power and in opposition
and go for new, newly formed parties without clear ideology and stable electorate.
Disappointment in the political system means apathy which almost undermines
the plans to establish civic society. There are very few organisations in Lithuania that
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-20110019&language=EN&ring=B7-2011-0031.
26
Discrimination in the European Union: Perceptions, Experiences and Attitudes. Special Eurobarometer 296.
European Commission, 2008. Internet access: http://ec.europa.eu/social/BlobServlet?docId=769&langId=en
27
Department of statistics. “M3010215: Population at the beginning of the year by ethnicity.“ Internet access:
http://db1.stat.gov.lt/statbank/selectvarval/saveselections.asp?MainTable=M3010215&PLanguage=0&TableStyl
e=&Buttons=&PXSId=3236&IQY=&TC=&ST=ST&rvar0=&rvar1=&rvar2=&rvar3=&rvar4=&rvar5=&rvar6=
&rvar7=&rvar8=&rvar9=&rvar10=&rvar11=&rvar12=&rvar13=&rvar14= .
28
Law of the Republic of Lithuania on Equal Treatment. Žin., 2003, No. 114-5115.
29
An exeption could be European Court of Human rights case about the gender reassignment. L. versus
Lithuania, No. 27527/03. (European Court of Human rights case. L. v. Lithuania, No. 27527/03). Internet
access: http://cmiskp.echr.coe.int/tkp197/view.asp?item=4&portal=hbkm&action=html&high
light=L.%20|%20v.%20|%20Lithuania%2C%20|%20no.%20|%2027527/03&sessionid=73755083&ski
n=hudoc-en.
30
GINI Index in LIthuania reached 37.6 in 2008 and was among the highest in the EU. (World Development
Indicators 2011. Washington, DC: World Bank, 2011. P. 69).
31
Annual Report of the President, President of the Republic of Lithuania in the Seimas, 19 April 2001. Internet
Access: http://adamkus.president.lt/pmp2001.phtml.
32
Speech of A. Butkevičius, member of the Seimas, leader of the opposition, in Seimas commemoration of
Independence
Day
of
Lithuania,
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March
2011.
Internet
access:
http://www3.lrs.lt/pls/inter/w5_show?p_r=4465&p_d=108394&p_k=1.
33
The Central Electoral Commission, Analysis of donations recieved by political parties in 2011, fourth quarter.
Internet access: http://www.vrk.lt/dynamic/files/2020/2011ivaukotojuanalize.pdf.
34
Algirdas Butkevičius, Head of the Lithuanian social Democratic Party, Speech in XXX Party Congress, 2011,
part 1. Internet access: http://www.lsdp.lt/lt/naujienos/2150-lsdp-pirmininko-algirdo-butkeviciaus-pranesimasxxx-suvaziavime-1-dalis.html.
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represent the interests of separate society groups. The commonality of interest is hardly
perceived as something uniting the society.35 Lithuanian people are more united by the
“someone I know” relations shaped by the culture of soviet “blats” (more about it read in
Chapter Culture). Many like to say that in a small country where everyone knows each other
it is impossible to ensure that public decisions are impartial, based solely on the public
interest. These supposedly objective circumstances determining corruption are very often
presented to justify the inactivity of public institutions in the area. Some like to say that
corruption in the country will only be tackled once public consciousness and culture
change,36 so before this no measures can bring results, therefore there is no point in looking
for them. It is gratifying that in recent years public institutions demonstrate more willingness
to change such a situation and some changes are becoming evident. Nevertheless this should
be considered as a beginning of a necessary change process only.
ECONOMY
To what extent is the socio-economic situation of the country supportive to an effective
national integrity system?
Score: 75/100
The assessment of whether the Lithuanian economy is strong enough depends on the point of
reference. If we were to compare it with the other post-soviet countries, the achievements of
Lithuania are obvious. Lithuanian GDP per capita is bigger than that of almost any former
country ruled by the USSR, only Estonian being higher37. The economy that was growing fast
for a decade made Lithuania famous internationally as a “Baltic tiger” 38. Lithuania has one of
the most developed infrastructure in the region, rapid entrenchment of the IT sector in
everyday life, highly qualified labour force and this is why Lithuania comes 14 th in “A.T.
Kearney” Global Services Location Index among the countries most favourable to the
development of business39, 33rd of Fraser Institute economic Freedom of the World Index40,

35

European values research carried out in 2008, reveal that 74 per cent Lithuanian residents are not active in any
social activity. The same results are also in some Eastern Europe countries (e.g. in Latvia – 72 per cent, Poland
– 78 per cent). Nevertheless, this is more than the average of Europe Union by one-third (55 per cent) Gesis.
Leibniz Institute for Social Sciences, European Values Study 2008 4th wave. ZA4800: EVS 2008: Integrated
Dataset. Internet access: http://info1.gesis.org/dbksearch19/Docs.asp?no=4800.
36
For example, Z. Pacevičius, director of the SIS, states that the thinking of the society has to change. Until then
corruption will stay in life of the society. Several years have to pass and people have to realize that such things
are bad. („STT director: corruption increased in the police and custom.“ BNS, Delfi.lt, 8 June 2010. Internet
access:
http://www.delfi.lt/news/daily/lithuania/stt-vadovas-padaugejo-korupcijos-policijoje-irmuitineje.d?id=33263209#ixzz1tKgB6V00).
37
World Bank, World Development Indicators, GDP (current US$). Internet access:
http://data.worldbank.org/indicator/NY.GDP.MKTP.CD/countries.
38
“Baltic tiger. Lithuania has the fastest-growing economy in Europe“. The Economist, Jul 17th 2003. Internet
access: http://www.economist.com/node/1929205?story_id=1929205.
39
The A.T. Kearney Global Services Location Index™, 2011. Internet access:
http://www.atkearney.com/index.php/Publications/offshoring-opportunities-amid-economic-turbulence-the-atkearney-global-services-location-index-gsli-2011.html.
40
Gwartney, James, Robert Lawson, and Joshua Hall (eds.). Economic Freedom of the World 2010 Annual
Report. Vancouver, B.C.: Fraser Institute, 2010. P. 7. Internet access:
http://www.freetheworld.com/2010/reports/world/EFW2010-ch1-ch2.pdf.
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22nd in Global Quality of Life index41, allows creating ambitious plans to become the Nordic
European Service Centre by 2015 and by 2020 – the Centre for Innovations42.
On the other hand, the above mentioned GDP per capita demonstrates that
Lithuania is among the poorest five EU countries43, one of the four EU countries where
Human Social Development Index does not recognise “a very high human social
development” status44. To summarise, Lithuania is a promising state but to make these
promises true a lot has to be done.
One has to remember that the wealth is concentrated in the hands of a small
majority. Gini Coefficient demonstrates that the gap between the rich and the poor is among
the highest in the European Union45, almost one third of the inhabitants live at a risk of
poverty and exclusion46. These problems became even more acute during the times of
economic and financial crisis, when the unemployment in Lithuania in 2010 was 18.3%; even
now the level of unemployment in Lithuania is the second highest in the EU (in 2011 –
17.2%47). The problems are aggravated by the fact that Lithuania is among five EU countries
that allocate the smallest amounts of money to social protection (in 2008 social protection
received only 16% of GDP48). Even though the problems of starvation and homelessness are
almost non existent in Lithuania, one cannot be overoptimistic about the economic situation
in the state. On the other hand, one should not overestimate economic financial crisis when
dealing with the most relevant issues of the society. However, very often the current
economic situation becomes a justification for no initiatives and changes in the life of the
state.
Business sector is quite strong in Lithuania; one may say that market economy
is functioning in Lithuania.49 At the beginning of 2011 there were 86 987 companies in
Lithuania, the majority of them were private companies - 48919 limited liability companies,
16410 individual companies, 343 public companies (for comparison: there were only 142
state or municipal companies in Lithuania)50. The majority of the companies were trade, real
estate, and transport service companies. However one should remember that only 99
Lithuanian companies had more than 500 employees, more than 20% of all the companies are
41
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micro with fewer than 20 employees51. Business stability in Lithuania is demonstrated by the
number of company bankruptcies during the years of financial crisis: 2008 saw 957
Lithuanian companies go bankrupt, 2009 – 1843 companies, 2010 – 1635 companies52. There
have been no bankruptcies of major Lithuanian companies recently.
To sum up, one may say that even under very difficult conditions the Lithuanian
business proved to be quite vibrant and is able to maintain a more or less effective resistance
to corruption system; however the Lithuanian economy is assessed as a promising one in the
future and not implementing solutions in real time.
CULTURE
To what extent are the prevailing ethics, norms and values in society supportive to an
effective national integrity system?
Score: 75/100
The mutual trust in the Lithuanian society is not very much appreciated. The distrust is
prevailing not only towards the state institutions but also among people. Only one third of
Lithuanians (29.9%) in 2008 European Values Study survey said that the majority of people
can be trusted and this is one of the lowest indicators in the European Union53. The society is
full of anger and aggression. This is demonstrated by high murder and suicide rates in
Lithuania (there are 7.9 murders (the closest Estonian rate is 5,74, a similar rate comes from
Latvia, while other EU countries do not reach a rate of 2,5) 54, 31.7 suicides (while EU
average is 7.4)55 per 100000 inhabitants). The anger towards the state is expressed by people
leaving their country. According to the Department of Statistics in 2010 83200 people left the
country which is by one third more than in 2009 and by one fourth than in 200856.
In the Chapter Politics the indifference of the society towards the public
interests was described. Some one third of Lithuanians pay no attention to their co-citizens57.
Those who emphasize public interests are either considered strangers or such an emphasis on
public interests often is regarded as pretence (unfortunately it is often the case). For example,
51
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the scope of volunteering work in Lithuania is among the lowest in Europe58. More moral
significance is being placed on the commitments to the closer community – the relatives,
friends. Due to the networks of family ties fettering the country, the state is often referred to
as a “country of brothers-in-law”59, the decisions of civil servants that are guided by the
public interest and ignore the interests of their relatives in one or another decision are often
not understandable in the close environments of many civil servants. Society tends to justify
such behaviour. According to 2008 European values survey, 44 per cent of people thought
that bribery may be justified in certain circumstances (this figure was higher only in two
other EU countries - the Czech Republic and Slovakia). A culture of “good guys” based on
friendship develops both in politics and business, therefore many decisions are made with
regard to personal and subjective features of interested persons and not to objective criteria.
In such a way the personal and business ties intertwine and often lead to the fact that the
success of implementing state interests depend on whom from those “good men” represent
them.
Overall, one may say that the indifference of the society and distrust towards
each other, distrust towards the state are obstacles to reduce corruption in Lithuania.
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IV. Corruption Profile Analysis in Lithuania
Dr. Algimantas Čepas
In 2010 Lithuania reached the 5 points threshold in the CPI60. Unfortunately, in 2011
Lithuania again scored with a lower 4,8 points.61 In this sense Lithuania is among the leaders
in the region, with only Estonia, Slovenia and Poland scoring better; on the other hand
Lithuania is only the 20th in the EU62. The Global Corruption Barometer 2010 results
indicate that during the last 12 months 34% of Lithuanians gave a bribe to at least one in nine
public service providers – education sector, courts, health care, police, and registration and
permit issue agencies, communal service companies, tax inspectorate, land management
institutions or customs representatives (this is the worst score in the entire EU) 63. Bearing in
mind the fact that in 2011 there were approximately 2 718 000 residents over the age of 1664
(criminal liability age) in Lithuania and that 34% of them had given a bribe at least once, one
may estimate that almost a million corruption cases a year occur in Lithuania. Of course, the
number of corruption cases registered by official statistics is much smaller and is even not the
tip of the iceberg (to tell the truth, many disclosed cases of corruption are considered petty
corruption). In 2010 413 criminal cases were taken to court for bribery, bribery of an
intermediary or offering a bribe (in 2009 – 374 cases), with 550 persons accused in them (in
2009 – 446 persons) (more in Chapter Law Enforcement Agencies). In 2009 the President of
the Republic of Lithuania in her annual report expressed her resentment that not a single
person found guilty of corruption was sentenced for imprisonment65. In 2010 2 persons found
guilty for bribery were sentenced for imprisonment. The average punishment in courts for
bribery amounts to 2 years 10 months and 15 days66. However it is not the severity of
sanctions but the fact that they are imposed rarely (for example in 2010 42% of pre-trial
corruption related investigations were terminated) determines the public opinion that
corruption is not punished. Results of the survey Lithuanian Corruption Map 2008
demonstrate that four fifths of Lithuanians thought that the sanctions stipulated in laws for
corruption activities do not deter from corruption67.
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Lithuania is among the countries than do not face serious levels of corruption
according to the CPI68, belong to the “highly advanced” countries according to the
Bertelsmann Index of Status of Political and Economic Transformation69, Global Integrity
Index shows strong Anti-Corruption and Rule of Law in Lithuania70, the recent years the
press was full of reports on the successes of law enforcement institutions in disclosing
corruption cases, many significant steps were taken by reforming state governance, ensuring
transparency and accountability in civil service, one would like to believe that the situation in
Lithuania is improving. However, according to the Global Corruption Barometer 2010 63%
of Lithuanians were of the opinion that in recent three years the corruption level in the
country has increased71.
Lithuanians consider political parties, the Parliament, courts72 to be the most
corrupt institutions, and they are most likely to give a bribe to the health care institutions 73.
On the national level the most problematic areas are:
1. legislation (insufficient transparency in discussing draft legal acts, improper
regulation of lobbying, etc),
2. the work of courts and law enforcement institutions (high number of terminated
corruption related cases, closed and non-transparent court system, etc),
3. the monitoring of economic entities (huge scope of business licensing, overbureaucratic regulation of business conditions and control, etc),
4. public procurement74 (the most corrupt is public procurement in the sectors of
construction and health care75; corruption most often is found in public procurement
documents establishing specific requirements for the purchased goods and services
so that only the favoured companies can meet the requirements76),
5. health care (according to 2010 survey every second client of the health care
establishments gave illegal payment to the doctors (48,8%)77; insufficient precision
in the procedures for regulating the drafting (renewal) and change of the lists of
diseases, reimbursed medications, centrally purchased medicinal preparations and
reimbursed medical care tools,
6. territorial planning, national construction monitoring (according to survey
Corruption Map of Lithuania 2008, the issues of construction and reconstruction
permits, the change of land purpose are two most corrupted procedures in
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Lithuania78, 40% of all Lithuanians dealing with construction were demanded a
bribe79).
Even though it is often said that the huge scope of corruption in Lithuania is a
Soviet heritage80, such an opinion is not accepted in the society. According to the diagnostic
survey Corruption Map of Lithuania 2008 such a perception is acceptable to only one third of
Lithuanians81. It should be noted that the tolerance of corruption in Lithuanian society, is not
decreasing, but actually is increasing. According to 1999 European Values Survey data, 66.5
per cent Lithuanians admitted that bribery can never be justifiable82 and according to 2008
European Values Survey, this figure was only 56 per cent83. Two thirds of the respondents
were of the opinion that corruption scope is determined by the lack of democratic
administration and management culture and the moral downfall of the society (the fact that
the society is lenient towards the corrupted persons and those are not ashamed of their
actions).
Even though only one third of Lithuanians are of the opinion that corruption is
an innate phenomenon of the Lithuanian life84, one may guess that the prevailing opinion is
that corruption is something inevitable only one fifth of Lithuanians consider the scope of
corruption in Lithuania as their responsibility, almost two thirds (64%) would be inclined to
give a bribe “if need be”, one fourth of the bribe givers admitted that they did so as “this is
usual and many people do this”85.
All of this leads to a conclusion that corruption is a widely spread and
devastating in nature social phenomenon. This phenomenon is predetermined by systemic
problems of national scope. There is a clear lack of understanding that corruption is
unacceptable, despair often prevails and there is no common belief that the situation can be
changed.
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V. Analysis of Anti-corruption Activities in Lithuania
Dr. Algimantas Čepas
Corruption prevention in Lithuania is based on the 2002 Law on Corruption Prevention. The
Law stipulates that Corruption prevention in Lithuania is carried out on the basis of
programmes aimed to fight corruption. These programmes form a certain system: the
National Anti-corruption Programme approved by the Parliament (approved in 2002, at the
moment the programme of 2011-2014 is being implemented), sector programmes (sector
anti-corruption programmes are approved by all ministries, territorial anti-corruption
programmes are approved by all municipalities), institutional programmes (they are approved
by many state and municipal and non-public institutions).
The National Anti-Corruption Program has been carried out since 2002;
however in 2008 the National Audit Office concluded that the implementation of the
programme was not efficient enough. Taking into account the findings of the National Audit
Office86 the National Anti-Corruption programme was fundamentally changed in 2009; in
2011 a new National Anti-Corruption Programme for 2011-2014 was drafted. The new
Programme was drafted taking into account the obstacles for better efficiency of the previous
programme. The new Programme clearly separates the monitoring, control and coordination
functions of the Programme (the implementation of the previous programme was coordinated
by the Government and Special Investigation Service, whereas this Programme is coordinated
by the Interinstitutional Commission), clear tool implementation assessment criteria has been
established (the previous Programme was limited to the definition of the direction for the
desired changes, the new Programme clearly defines qualitative and quantitative criteria in
advance which will help assessing the success of the Programme implementation), the
Programme tasks are interrelated, the tools for their implementation are set, bigger focus is on
anti-corruption education of the society, awareness raising.
Even though the new Programme of 2011 itself is assessed as a strong one, one
should remember that it was drafted with almost no consultation with the public. Even though
the draft Programme was discussed in many committees of the Parliament, the public
organisations, academic institutions had no chance to voice their opinion. It may be that
ignoring the significance of the society in anti-corruption process determines also negative
assessment of the state attempts to tackle corruption. Even though in 2010 Lithuania received
5 points in the Corruption Perception Index87 and the press was full of cases on the success of
law enforcement institutions to disclose corruption cases in state institutions and
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municipalities, only 6% of Lithuanians consider the state attempts to curb corruption efficient
enough and this is the lowest indicator in the entire EU88.
Nevertheless one has to recognise the significance of key decisions adopted
recently, the changing legal practise. The Council of Europe States Group of States against
Corruption (GRECO) this year officially stated that Lithuania has carried out significant
reforms in the area of ensuring liability for corruption and the transparency of funding of
political parties and political campaigns89. Important steps of the Government have been
taken in trying to ensure transparency of legislation, public procurement, carrying out
systematic changes in the area of governance, ensuring the control of declaring income and
property of civil servants, establishing one of the widest systems of extended confiscation of
property in the EU.
It is thought that the state could achieve better results in corruption prevention
and control if this work could involve more actively civic society organisations.
Unfortunately, up till now the only active organisation is Transparency International
Lithuanian Chapter, the work of the Chapter is mostly funded by the foreign donors
(Embassies of some countries, foreign foundations). One should mention business sector
initiatives to unite forces against corruption: in 2004 National Responsible Businesses
Network (part of the Global Compact Network) was established, in 2007 project White Wave
started. Unfortunately both those projects involve only a few dozens of Lithuanian companies
and the functioning of such networks is quite spiritless.
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VI. National Integrity System Assessment:Lithuania
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1. Legislative
Prof. J.Palidauskaitė and Johanas Baltrimas
Summary
The Parliament (Seimas) is a sufficiently provided institution. The members of the parliament are independent in
their activities. It can be stated that the institution operates transparently and publicly with abundant information
available on the internet. Although ethics-related matters are regulated in the legislation, and the Code of
Conduct for Politicians, yet the issues of integrity remain the Seimas’ weakness.
The laws provide the Seimas with a power to control the executive power, which is done in a
fragmented manner. However, the ruling majority or coalition government enjoys the advantage against the
group of MPs who usually do not belong to any ruling majority but try to control it. In 2009-2010 the Seimas
adopted certain laws that in the future should assist in the battle against corruption; however, no fundamental
means have been taken.

Legislative
Total pillar score: 73/100
Score
Capacity
88/100

Governance
67/100

Role
63/100

Law

Practice

Resources

100

75

Independence

100

75

Transparency

75

75

Accountability

75

50

Integrity
mechanisms

75

50

Executive
oversight

50

Legal reforms

75

Structure and organization
The Seimas consists of 141 members elected by the people in the general election. The
Seimas Members belong to political groups. Every member belongs to a certain standing
committee or commission. The Seimas includes the Board of the Seimas (the Seimas speaker,
deputy speakers, and the Seimas opposition leader) and the Assembly of Elders (members of
the Board and political groups). The Office of the Seimas assists in organizing the work in the
Seimas.
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Capacity
1.1.1. Resources (law)
To what extent are there provisions in place that provide the legislature with adequate
financial, human and infrastructure resources to effectively carry out its duties?
Score: 100/100
According to article 60 of the Constitution and article 15 of the Statute (hereinafter, the
Statute) of the Republic of Lithuania, the work of a member of the Seimas and expenses
related to his/her parliamentary activity are reimbursed from the state budget 90. The Seimas
itself determines the salary of its members by a particular law. According to article 15 of the
Statute and the ruling of the Constitutional Court of the Republic of Lithuania on the 9th of
November, 199991, the changes in the salary of a member of the Seimas (with the exception of
parliamentary activies related to funds spending or in cases where the State is faced with very
difficuilt economic situation)92 come into force upon the beginning of the mandate of a newly
elected Seimas. The remuneration for the work of the remaining staff of the Seimas is
regulated in the Law on Public Service.
The Seimas legislative activity is funded through several channels: through the
Office of the Seimas, funding of the committees of the Seimas, and by covering the
parliamentary activity expenses of the Seimas Members. The amount of funding allocated to
the Office of the Seimas is stipulated in the overall state budget that the Seimas approves once
a year upon nomination by the Government. As provided for in article 131 of the Constitution
of the Republic of Lithuania, while approving it, the Seimas cannot increase the funding
indicated in the draft unless it identifies the sources for financing the increase in expenses.
However, according to article 36 of the Statute, it is the Board of the Seimas that submits the
estimate of expenses needed by the Office to the Government and the Seimas Assembly of
Elders and the Office of the Seimas contribute to the drafting of the estimate too.
The estimate of the expenses of the Seimas committees, according to article 49
of the Statute, is drafted by the committees themselves, within the budgetary limits of the
Office. The budget of the committees is drafted considering the number of their members,
need for stationary, travels etc.
Parliamentary expenses of the Seimas Members are reimbursed up to the limit
that exceeds 1 average bruto monthly salary a month.
Human resources are provided for the Seimas legislative and other activities
through the Office of the Seimas, personal assistants of the Seimas Members and a possibility
of the committees to invite external experts to the working groups. Article 16 of the Statute
stipulates that the Seimas Members can have up to 3 MP assistants – secretaries. The staff is
admitted and discharged by the Seimas chancellor who is appointed by the Seimas upon
nomination by the Seimas speaker for 5 years.
The Statute also stipulates that the Seimas Members are provided with working
places in the Seimas and the municipalities of their constituencies, accommodation, transport,
and means of communication. Moreover, the Statute mentions the Secretariat of Plenary
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Sittings, i.e. a service division that serves the sittings of the Seimas, and carries out a number
of technical tasks, i.e. ensures appropriate technical preparation and services during the
sittings93. The office of the Seimas is responsible for the exploitation of infrastructure objects.
The roles of the Seimas and the Government in the process of the allocation of
financial resources are of similar importance, while the allocation of all the remaining
resources (for the parliamentarians and the Office of the Seimas) lies within the remit of the
Seimas. However, it is worth noting that all the provisions in the law regulating these issues
can be changed by the Seimas itself, with an exception of a small part established in the
jurisprudence of the Constitutional Court of the Republic of Lithuania.
1.1.2. Resources (practice)
To what extent does the legislature have adequate resources to carry out its duties in
practice?
Score: 75/100
Due to the economic crisis in 2009, the salary of the Seimas Members was reduced by an
average of 36.2 per cent, and travel and other expenses decreased too94. While evaluating the
change in the resources based on a quantitative criterion of productivity (the number of laws
adopted), the reduction of resources had no significant influence during the period of the
crisis: the number of laws adopted in 2004-2008 was 1170, while that of a shorter period of
2008-2011 was 111595.
According to the data of 2009, one member of the Seimas was assisted by an
average of 3.3 members of staff. There are 467.5 positions of civil servants of political
(personal) confidence and employees working on the grounds of an employment contract in
the Seimas while the number of elected parliamentarians is 141. All the 15 committees of the
Seimas have committee bureaus operating within the Office of the Seimas that assist the
committees in fulfilling their functions established in the Statute and ensure smooth work of
the committees96.
The Seimas Members are provided with sufficient physical space to do their
work without disturbance. They are also provided with the best periodical and specific
literature.
During the interviews, it was noted that due to a tough current financial
situation, there are no possibilities to admit new servants to the Office of the Seimas, tension
is felt in certain committees related to the number of staff, computer software is not updated,
renovation works have slowed down, and training was organized on a minimal scale even
though it had not stopped completely97.
It can be concluded that the committees of Seimas, the Seimas Members and separate
political groups have sufficient financial, human and infrastructural resources for efficient
execution of their functions.
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1.1.3. Independence (law)
To what extent is the legislature independent and free from subordination to external actors
by law?
Score: 100/100
The speaker of the Seimas is elected in the first sitting of the Seimas following the elections
by secret ballot (the candidates can be nominated by at least 1/10 of the Seimas Members).
Deputy speakers (2-3 representatives of the opposition) are elected simultaneously (articles
187-188 of the Statute).
Every parliamentarian has to be a member of at least one committee. As it is
indicated in article 44 of the Statute, the committees are composed observing proportional
representation of political groups. The article also indicates that the proposals for the
composition of the committees are presented by political groups or separate Seimas Members
and approved by the Seimas. The parliamentarians can choose technical staff themselves98.
According to art. 59, 62 of the Constitution, the Seimas Members enjoy
immunity for the speeches they deliver while fulfilling their duties and cannot be persecuted
for their votes or speeches99.
According to art. 62 of the Constitution, it is the Parliament only that can lift the
legal immunity of its members (it is applied to legal liability related to restriction of freedom).
By the majority of 3/5 of the votes of all embers, the Seimas can abolish the mandate of a
member of the Seimas in cases of serious infringement of the Constitution or breaking the
oath as well as committing a crime. The order of impeachment process is then followed, as
indicated in articles 227-243 of the Statute100. Upon catching a member of the Seimas in the
process of committing a crime, his/her freedom can be restricted and the prosecutor general
immediately informs the Seimas about it (art. 22.3)101.
Article 58 of the Constitution establishes that early elections are organized with
the support of 3/5 of all Seimas Members or following the decision of the President. However,
the President can do it only in cases of failure by the Seimas to take decision on a new
Government programme within 30 days following its proposal or in cases when it does not
approve with the Government programme twice in a row within 60 days following the first
proposal of the Government programme. The President can also initiate early elections of the
Seimas following the proposal of the Government in cases when the Seimas expresses direct
no-confidence in the Government.
The President can intervene and not to sign the law adopted by Seimas – then
the law is discussed repeatedly102. To reject the President’s veto requires a qualified majority
vote of the Seimas memebrs – more than half of all parliamentarians (art. 72 of the
Constitution).
The work of the Seimas is organized in 2 sessions; however, if needed, the
sessions can be prolonged (art. 85.4). The Constitution (art. 64) and the Statute (art. 86)
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provide for a possibility of an extraordinary session (convened following the proposal of at
least 1/3 of all Seimas Members) (art. 86.1)103.
The newly elected Seimas compiles the work programme of the session at the
beginning of the first session (art. 84.4). The speaker of the Seimas, his/her deputies, the
Board of the Seimas, the members of the Assembly of Elders, committees and Seimas
Members can contribute to the agenda (art. 90). The President and the Government can
submit written proposals on the agenda (art. 89).
According to the Internal Regulations of Seimas104, Police officers are not
granted exceptional rights to enter the premises of Seimas.
Having evaluated legal norms related to the independence of Seimas from
external impact, it can be concluded that such regulations exist. However, they are rational
and thus are justified by an argument of mutual control of powers. Therefore, it can be
concluded that ensuring the independence from external impact of Seimas’ is legally
optimally established.
1.1.4. Independence (practice)
To what extent is the legislature free from subordination to external actors in practice?
Score: 75/100
The Government can submit bills or amendments to the Seimas. In 2009-2010 the pressure
from the Government was particularly well felt with regard to budget and other fiscal laws.
Separate complaints were present that the Government gave orders and the system itself was
called “the prime minister parliamentary system” since the ruling coalition in the Seimas
consisted of only 71 member of the Seimas out of 141. However, no official public statements
from any member of the Seimas regarding the unduly large interference of the Government to
the work of the Seimas have yet been made.
Since 2008, the Seimas has thus rejected six presidential vetoes, which makes up
approximately one third of all vetoes.
Out of 530 legal acts adopted in 2009: 35 resulted from the initiative of the
President (prepared by the Government), 264 came on the initiative of the Government and
231 legal acts followed the initiative of the Seimas Members105. In 2009-2011 5 temporary
investigation commissions were composed for the purpose of looking into the activities of
individual parliamentarians. Judicial interference into parliamentary activities is restricted to
the issue of lifting legal immunity (art. 239, 240 of the Statute) and The Constitutional Court’s
control of acts adopted by the Seimas.
It can be concluded that legislative activities of Seimas are affected by the
Government, and legitimate individual lobbyist groups.
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Governance
1.2.1. Transparency (law)
To what extent are there provisions in place to ensure that the public can obtain relevant and
timely information on the activities and decision-making processes of the legislature?
Score: 75/100
According to the Statute, the sittings of the Seimas are open and public and a closed meeting
can be organized by way of derogation only, when information related to state or commercial
secrets as well as other information the use and dissemination of which is limited according to
the legislation is presented during the hearings106. The sittings can be observed by all persons
possessing permissions to enter the House of the Seimas (art. 102). Committee meetings can
receive as guests other Seimas Members, members of municipal boards, ministerial
representatives, and representatives of other state institutions, parties, public organizations,
educational institutions etc. After each meeting of a committee, a notice is prepared to the
Seimas Press Service, where the essence of the discussions on the matters discussed and
decisions adopted are indicated (art. 53). Every person enjoys a right to participate in the
hearings.
High government representatives can participate in the meetings without a
separate invitation and present their opinions in the discussions when matters related to their
activities are discussed. Usually, open ballot is used for the matters discussed in the Seimas
sittings (art. 111) with an exception of the issues of personalities (art. 115). In case of a
request from one of the political groups or part of the Seimas Members, role-call vote can be
organized.
The Statute requires the sittings to be recorded (art. 132). Video and audio
recordings of the Seimas sittings are broadcast on the website of the Seimas, where the
stenographs of all plenary sittings are also available. The reporting by the Lithuanian Radio
and Television as well as the broadcasting procedure of the Seimas sittings is set out in the
contract of the Board of the Seimas and the Lithuanian Radio and Television (art. 131). The
national radio broadcasts the last 20 minutes of the evening sitting every day, when the
Seimas Members present their opinions on important state issues (art. 97.1).
The laws envisage that all main information of the activities of the Seimas is
published in the Seimo kronikos magazine (art. 134,5)107. The Statute requires that the bills
should be published for public discussion. They are available on the website of the Seimas.
However, the law does not require early publication of the agendas of the sessions and
committee meetings.
Art. 10 of the Law on the Adjustment of Public and Private Interests in the
Public Service (hereinafter, LAPPIPS) indicates that private interests of state politicians are
public and published in the website of the Chief Official Ethics Commission (hereinafter,
COEC)108.
The Petition Commission of the Seimas must accept and analyze personal
appeals complying with the requirements of a petition indicated in the Law on Petitions109.
Other appeals are to be accepted by the Seimas Members according to art. 12 of the Statute.
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The same article also provides for the obligation of the Seimas Members to organize meetings
with the electorate aimed at informing about their activities. The Statute provides for an
obligation for the Seimas committees to analyze proposals by the voters and public
organizations (art. 49).
The documents needed for the work in the Seimas are provided to the accredited
journalists by the Office of the Seimas110. The journalists can observe the meetings of the
Seimas committees, commissions and parliamentary groups (except for closed ones) upon
receipt of permissions (art. 17-18)111.
The Statute provides for the accountability of the Seimas committees112. The
stenographs of open sittings of the Seimas as well as the minutes of committee and
commission meetings, broadcast of the meetings, press conferences and official notes
regarding the Seimas activity constitute an activity report. The Seimas is not obliged to
publish reports on its activities; however, the annual activity report of the Office of the
Seimas provides general view on the parliamentary work.
To sum up, it can be concluded that legal norms provide sufficient conditions for
relevant and up-to-date information on Seimas activities and the decisions adopted to be made
available for the public. However, there are not enough requirements for transparency in the
stages of drafting new laws and hearings.

1.2.2. Transparency (practice)
To what extent can the public obtain relevant and timely information on the activities and
decision-making processes of the legislature in practice?
Score: 75/100
Since 2009, the sittings of the Seimas are broadcast via cable television channels and internet.
The Office of the Seimas prepares a review TV programme where the sittings, press
conferences etc. are broadcast. However, during the interviews, it was emphasized that higher
financial resources would help ensure better spread of information 113. Another respondent
claimed that public information is not targeted at separate audiences (groups). However, it
was also mentioned that “this is perhaps the most open institution”114.
Society and media can easily get information on the activity of the Seimas, its
separate committees (with an exception of individual cases), and parliamentarians since
information of this nature is publicised on the website of the Seimas.
Commercial TV companies cannot broadcast the Seimas sessions free of charge.
A contract is signed with the national broadcaster and it must broadcast separate sittings on
the radio and television.
According to art. 136 of the Statute, all registered bills are forwarded to related
state institutions and publicly presented in official publications of the Seimas. In practice, all
registered bills are also available online. And the bills the most relevant to the public are also
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published in the media. The agendas of the sittings and committee hearings are approved and
arranged one week in advance. The problem of frequent changes is characteristic of agenda
planning. The Seimas’ sittings as well as meetings of individual committees and commissions
are recorded. The records on voting in the Seimas’ sittings, the activity of the
parliamentarians in initiating legal acts and their participation in plenary sittings are available
online.
During the period concerned, no repercussions on unreasonably delayed
publication of information on the Seimas’ voting were present in the public area.
Society members can visit the Seimas’ sessions according to a set procedure.
Tours can be organized in the House of the Seimas, the visitors can also observe plenary
sittings according to a set procedure.
The Seimas’ budget is published as Individual Budget of the Parliamentarians of
the Office of the Seimas and the report on expenses is published on the intranet. The COEC
website contains official private interest declarations of the parliamentarians indicating the
deals that they have concluded, their belonging to legal entities etc.115 Reports on the
expenses for individual quarters are published on the website of the Chief Official Ethics
Commission. Reports on the activity of the Government, aimed at the Seimas, are submitted
once a year in March – April. Assets declarations of each parliamentarian, submitted to the
State Tax Inspectorate, are publicized without their consent.
The presentation of the Government programme is broadcast on the national
broadcaster. The report is discussed by individual committees of the Seimas and later,
following questions and discussions, they approve it.
In 2009 54 596 requests, complaints, proposals and letters of physical and legal
persons were received.
There is a publicly available list of lobbyists116, which is required by Law on
Lobbying Activities117. In practice, the lobbying activities are carried out by the public
organizations too, submitting their positions during the consideration of draft laws. However,
sometimes the committees themselves choose who will be invited to participate in drafting
and discussing legislation118.
It can be concluded that the Lithuanian public has all the conditions to receive
important information on the activities of the institution and its decisions on time.
1.2.3. Accountability (law)
To what extent are there provisions in place to ensure that the legislature has to report on
and be answerable for its actions?
Score: 75/100
Two forms of consultation between the parliamentarians and the public: personal and group.
Art. 12 of the Statute envisages that the parliamentarians analyze proposals, statements and
complaints from the electorate they receive and, if necessary, forward them for further
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discussion to state institutions that must react within 20 days119. In the second case it is
envisaged that the committees of the Seimas analyze proposals from the electorate and public
organizations (art. 49.10) and in cases of the matters of particular importance, the Seimas
organizes a referendum120.
The country has no specialized institution that would look into the complaints
from the citizens or groups of citizens against the decisions or actions of the Seimas or its
individual members. The proposals, requests and letters of the citizens are collected and
analyzed by the Office (art. 31.7). The proposals and letters from the electorate, state
institutions, and public organizations on the matters of the activity of the Seimas Members
(which are usually related to their unethical activity) are analyzed by the Seimas Commission
for Ethics and Procedures (art. 78.8).121
Moreover, the citizens dissatisfied with legal regulation enjoy a right to address
the Seimas Petition Commission with a request to change it, abolish or supplement it.
In cases of a law adopted by the Seimas contradicting the Constitution, the law
can be abolished by the decision of the Constitutional Court following the procedure set out in
Chapter VIII of the Constitution. The right to appeal to the Constitution Court with this
enquiry belongs to the Government, 1/5 of the Seimas Members and the courts (art. 106 of the
Constitution). It is worth mentioning that the legal system of Lithuania does not establish the
right of the citizens to directly appeal to the Constitutional Court with regard to the
recognition of a law as contradictory to the Constitution; however, the conception of the
establishment of an individual constitutional complaint is now approved in the Seimas,
according to which the needed amendments in the law are to be prepared and adopted.
The laws, rulings and decisions of the Seimas as a representative governmental
institution can only be questioned by the Constitutional Court.
1.2.4. Accountability (practice)
To what extent do the legislature and its members report on and answer for their actions in
practice?
Score: 50/100
In theory, the Seimas should consult the public on important matters since this is
envisaged in the legal acts; however, in practice, it is rarely done. The Seimas widely spreads
information on its activities in the public but public level of confidence in the Seimas is very
low: in 2009-2010 it was less than 10 per cent.122 The Seimas as an organization does not
regularly submit its activity reports; however, the commissions and committees publish their
activity reports on their websites twice a year. The Seimas does not report to other links in the
governmental chain.
Individual accountability of parliamentarians manifests itself through mandatory
(art. 12 of The Satute of the Seimas) meetings with voters
The information on the activity of the Seimas is publicized both by officially
publishing everything that has been referred to in other sections and by direct information to
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the media from individual politicians. Thus the Seimas supports the public control of its own
activity.
Regarding individual Seimas Members, ordinary citizens may apply to pre-trial
institutions (upon suspicion of a commitment of an offence), they can apply the COEC or the
Seimas Commission for Ethics and Procedures regarding infringements of ethics, and the
Seimas Petitions Commission accepts petitions. In 2010 the Petitions Commission received
25 appeals, 10 of which were acknowledged as petitions and 2 were granted. Data on granted
appeals to law enforcement institutions, the COEC or the Seimas Commission for Ethics and
Procedures by the citizens is not present.
The current Seimas is the leader according to the number of proceedings
regarding the lifting of legal immunity for the parliamentarians. In 2010 the issue was raised
regarding the lifting of the immunity for 2 parliamentarians. Both parliamentarians became
subjects to impeachment and one of them lost his parliamentary mandate.
In May 2010 the Seimas refused to allow making two Seimas Members subjects
to administrative liability for the unrest caused during the pride parade of sexual minorities123.
In practice, the Seimas as an institution consisting of parliamentarians holding
national mandates is not obliged to report on its activity to nobody. It is the issue of personal
accountability depending entirely on the good will of each member of the Seimas.
1.2.5. Integrity mechanisms (law)
To what extent are there mechanisms in place to ensure the integrity of members of the
legislature?
Score: 75/100
The Constitution (art. 60) and the Statute (art. 6) provide for certain issues related to moral
integrity124. The Seimas Members are supposed to follow the Code of Conduct for State
Politicians and the LAPPIPS. There is a constantly operating Commission for Ethics and
Procedures in the Seimas which monitors the application of the principles and provisions of
the Code. Upon receipt of information from the COEC regarding offences committed by a
parliamentarian, it can carry out the investigation of his/her activity125. Following the analysis
of every case, the Commission can issue a warning, state the absence of an infringement of
the provisions of the law or even forward the material to pre-trial investigation institutions 126.
There are no rules applied exclusively to the Seimas Members regarding gifts,
services and hospitality as well as post-positional employment but indications on suggested
behaviour in such situations can be found in LAPPIPS127 or recommendations prepared by the
COEC (on its website).
No special (separate) obligation is provided for the Seimas Members in cases of
conflict of interests. Article 18.2 of the Statute indicates that the parliamentarians are obliged
to avoid conflicts of interests between private interests and their duties to represent interests
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of the public. The same article states that “before the beginning of the discussion or during the
discussion of a matter in which a Seimas Member has private interests, the Member must
inform the chairman of the meeting on the threat of a conflict of interests and withdraw from
further discussion of the matter and the voting”128.
Neither the Statute nor the Law on Lobbying Activities does not establish an
obligation to reveal one’s relations to lobbyists.129.
The Seimas Members are required to declare private interests by submitting
their annual declaration of private interests, which is publicized on the COEC website130.
The Seimas Commission for Ethics and Procedures, having looked into the
declarations of pricate interests of the Seimas Members, presents written recommendations to
the Seimas Members on the ways to avoid conflict of interests. In case of failure to follow the
recommendation of the Commission for Ethics and Procedures on the avoidance of conflict of
interests, a Seimas Member can be issued a warning (art. 20). Therefore, all possibilities to
avoid the threat of a conflict of interests are present.
It can be stated that the existing integrity mechanisms (laws, codes of conduct,
and commissions of ethics) are sufficient enough to ensure honesty and integrity of the
Seimas Members.
1.2.6. Integrity mechanisms (practice)
To what extent is the integrity of legislators ensured in practice?
Score: 50/100
The current Code of Conduct for State Politicians is inefficient in practice. Well-established
unofficial standards of behaviour are applied more often. The last training on ethics took place
in the Seimas in around 2002-2004.131
The memeber of the Committee for Ethics and Procedures stated that the Seimas
Members abuse their positions, work elsewhere, and miss the Seimas sittings without a valid
excuse. In such cases the parliamentarians are subject to the analysis in the meetings of the
Commission for Ethics and Procedures. The most frequent penalty applied is publicity in the
form of an announcement in plenary sittings.
During the interview it was noticed that the politicians often act in
representation of the lobbyists interests132. No specialized declarations that the politicians
should submit thus practically indicating their links to lobbyists are present. The
parliamentarians are obliged to submit assets declarations within a month following their
election and update them upon changes in the situation during the entire period in the Seimas.
However, no sanctions apply for doing so.
It can be concluded that in theory integrity mechanisms exist for the Seimas
Members; however, in practice these integrity mechanisms efficiency is poor.
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1.3.1. Executive oversight
To what extent does the legislature provide effective oversight of the executive?
Score: 50/100
Parliamentary control is implemented through a requirement for the Government, ministers
and other officials to constantly report on their activities and present annual activity analysis.
“Government hours” and “half-hours” are constantly organized in the Seimas, parliamentary
investigations are carried out, etc. Temporary commissions are composed in order to
implement specific assignments133. Their composition can be approved by the Seimas once
the Board of the Seimas, one of the committees or political groups expresses its initiative (art.
73). In cases when the initiative comes from a group of ¼ Seimas Members, the Seimas must
compose a temporary commission. The committees, within their remits, have a right to check
the application of laws and the Seimas decisions and the following of the committee
recommendations and suggestions; carry out parliamentary investigation of separate issues on
their own initiative or by the Seimas’ order; and analyze annual reports of state institutions
accountable to the Seimas (art. 56.1)134. Such conclusions of a committee are of
recommendatory power to the Seimas that approves the reports of state institutions.
In the budget preparation stage, the Government (the Ministry of Finance)
operates independently of the Seimas; however, the Seimas expresses its will on draft budget
by either approving or rejecting it135. Alongside with a separate specialized Budget and
Finance Committee (art. 59), each committee carries out preliminary analysis of the bill of the
approval of financial indicators of the State and municipalities budget as well as set of budget
implementation reports136. According to art. 224-226 of the Statute, budget implementation
control is carried out by the Seimas Budget and Finance Committee at least once every six
months and once a year the Seimas discusses in a plenary sitting whether to approve the
Government budget reports. Alongside with the reports, the conclusions of the State Auditor
on the set of budget implementation reports submitted by the Government are discussed.
A group of 1/5 of all Seimas Members can submit interpellation against the
Prime Minister or a minister. Having discussed the response to the interpellation, the Seimas
Members can decide to express no-confidence of the Prime Minister or the minister137.
In 2009-2010 preparations were taken to submit 6 proposals for interpellations
against individual ministers; however, only 3 of them were submitted to the Seimas, following
which all the ministers remained in their areas. Some ministers resigned themselves.
The Seimas monitors the State activity but it cannot interfere in-depth. The
Seimas participates in the assignation of certain the most important officials. It can implement
control through temporary control or investigation commissions composed for that particular
purpose. The decisions of such commissions are submitted for discussion in the Seimas,
which, on their basis, can take a decision that would serve to express no-confidence in the
Government, minister or other head of a state institution appointed by the Seimas, or submit
conclusions regarding the proposed impeachment process. (In cases when the activity of a
head of a state institution not appointed by the Seimas is in question, the acts of the
commissions have no legally binding but rather political power). The Seimas exercises public
procurement control through the Audit Committee that is authorized to carry out
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parliamentary control of the efficiency of the implementation of the functions of the National
Audit Office, State Property Fund, and Public Procurement Service (Art. 59.1 of the Statute).
The Statute envisages that the Seimas’ committees have a right to sue out from state
institutions and officials the documents, written conclusions, reports and other needed
material (art. 56.3) that may prove to be necessary for the supervision of the executive power.
The Constitution provides that the Seimas assigns and releases the state auditor
and the head of the National Audit Office, it composes the Chief Election Commission and
changes its composition138.
There was a practice to form exceptionally great numbers of temporary
commissions composed in Lithuania for a certain period of time. This number significantly
decreased following the ruling of the Constitutional Court in 2006139 which set out the
framework of mandates for such commissions by indicating what issues cannot be
investigated.
Having evaluated this, it can be concluded that Seimas does perform the
controlling function of the executive power. However, due to a big institutional apparatus of
the executive powers, the fact that the Government is usually formed by Seimas (and the
President) and the cadence of the Government overlaps with the cadence of the parliament,
MPs are allowed to become ministers or Prime Ministers (meaning that they most often work
with the parliamentarian ruling majority, Seimas does not take an effective advantage of all
the measures laid out in laws to perform an effective executive power control.
1.3.2. Legal reforms
To what extent does the legislature prioritise anti-corruption and governance as a concern in
the country?
Score: 75/100
In 2009-2010 the LAPPIPS was amended including a provision that the private interests
declarations must be submitted not only by the heads and deputy heads of the joint stock
companies in which the State or a municipality holds at least 50 per cent of authorized capital
or shares but by those of all companies in which they hold any shares or authorized capital.
Since 2009, 10 amendments to the Law on Public Service were adopted; however, they were
all aimed at working conditions of the servants. In 2010 a new wording of the Law on
Financing of Political Parties and Political Campaigns and Control of Financing was adopted
which to a great extent aimed at the implementation of anti-corruption instruments. The Law
on Individuals Property and Income Declaration was adjusted according to the new wording
of the above-mentioned law. For the purpose of fight against corruption, the Code of
Administrative Offences, the Penal Code and the Code of Criminal Procedure were
amended140, increasing maximum fines, introducing extended confiscation of property, etc.
During the period concerned, a new national anti-corruption programme 2011-2014 was
adopted. Approximately half of these changes were initiated in the Seimas and the executive.
The focus on the problems of anti-corruption is carrying out with the help of the provision of
some anti-corruption evaluation of draft laws.
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No new international documents were ratified. In order to enhance integrity,
transparency and accountability in the state governing, in the middle of 2010 the draft Code of
Conduct for Civil Servants was begun on the initiative of the members of Anti-Corruption
Commission.
No new laws significantly enhancing the integrity, transparency and
accountability of the public sector were adopted during the period assessed; however,
individual amendments to the legal framework were adopted aiming to contribute to these
goals.
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2. Executive
Dr. Jurgita Paužaitė-Kulvinskienė, aided by Eglė Vitkūnaitė

Summary
Executive power in Lithuania is in the process of developing democratic processes and is not very different from
other Eastern and Central European states. Lithuanian dualistic model of the executive power determines the
President and the Government as the two branches of autonomy. Human resource problems are identified as a
systematic feature of the executive branch because of the fast turnover of staff and insufficient number of highly
qualified specialists. Monitoring the declaration of financial interests is not effective. The number of received
deklarations is increasing and only the introduction of electronic declaration of private interests, declaring the
electronic records of individuals, would enable fast, high-quality and cost-declaration of financial interests,
administration, analysis and data publicity, that they would be available to controlling persons, public authorities
and the public. Public sector is not resistant enough and experiences intense pressure from the private sector.
The increasing openness of the executive institutions and information dissemination are assessed positively,
however public participation and involvement into public administration procedures are not sufficient enough.

Executive
Total pillar score: 75/100

Capacity
83/100

Governance
75/100

Role
63/100

Indicator

Law

Practise

Resources

-

75

Independence

100

75

Transparency

75

75

Accountability

75

75

Integrity

75

75

Public Sector
Management

50

Legal system

75

Structure and organization
The executive branch is based on the Constitutional separation of the President and the
Government. The President is the head of the state, directly elected by the citizens. The
Constitutional powers vested in the President are related to the opportunity to form other
institutions implementing the state power and to impact on their work and the decision
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making.141. Part of the President's constitutional powers are concerned with the possibility of
creating executive and judicial authorities, and (or) have an impact on their activities,
decisions, as well as the legislative process. The law can also formulate the additional powers
of the President (The Ruling of the Constitutional Court of the Republic of Lithuania on 25th
May, 2004). The President with the approval of the Seimas appoints the Prime Minister
(hereinafter – PM), delegates him to form the Government and approve its composition.
The Government is a collegiate body made up of the Prime Minister and the
Ministers142. Its composition is decided by the President and the Seimas. The Candidacy of
the Prime Minister and the composition of the Council of Ministers as well as its programme
should be approved by the Seimas. The Ministries are established and abolished by the
Seimas upon the proposal of the Government. The Council of Ministers and the Minister may
establish the institutions the work of which are coordinated by the Council of Ministers or the
Minister. In the area of Government ccountability in 2010 in total there were 1061
organization. Of them, the ministries and the Office of the Government (15), government
agencies (14), at the offices of ministries (98) and other budgetary institutions (606), public
institutions (168), state-owned enterprises (100), stock companies (60)143.

Capacity
2.1.1 Resources (practice)
To what extent does the executive have adequate resources to effectively carry out its duties?
Score: 75/100
Technical resources were improved using the support of the EU structural funds. Financial
resources in the recent years have been cut in each of the Ministry by 10-12% due to the
economic situation and the reduced funding from the budget. The Council of Ministers has
established the maximum number of positions in each of the public institutions – on average
about 200 civil servants per Ministry (the smallest Ministry being the Ministry of Energy - 77
jobs and the biggest – the Ministry of Finance - 469 jobs). Although since 2008 there can be
noticed the number of civil servants downward trend (eg. 2009. fell 0,9 per cent, 2010 –
2.4per cent). However, the number of civil servants in recent years has increased because of
the EU's Structural Funds absorption mechanism, as part of the persons responsible for the
administration of EU funds was assign to civil servants. It is not always possible to
determine whether the office workers posts are funded from the EU Structural Funds, since
these positions are not included in the body of the maximum permissible number of positions.
Therefore the government on 4th April, 2010 passed a resolution No. 338, which found that
civil servants register will provide information about funding source of the position,
indicating whether the public servant or employee's position is included in the maximum civil
servants and employees working under an employment contract and receiving a salary from
the state budget and public funds or municipal budget number144. In 2011, there were almost
54,000 civil servants (statutory and non-statutory)145. There are 54 per cent non-statutory civil
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servants. Existing human resources are quantitatively optimum, but qualitatively should be
improved146 because more than a third (31.2 per cent) of all non-statutory civil servants are
51-65 years old and the number of civil servants in this group is increasing (2008 m. - 28.4
per cent, 2009 - 29.7 per cent). Meanwhile the number of professionally mature (31-50 m.)
civil servants is declining and make up 25 per cent (eg., in 2010 41 - 50m. accounted for 26.7
per cent., and 31-40 m. - 23.8 per cent). The number of the youngest (18-31 m.) civil servants
also is decreasing – they make up only 17.3 per cent of all civil servants147. The main feature
of the systematic human resources executive power is the small proportion of younger and
professionally mature generations as well as a frames changes (eg., 30 per cent of civil
servants have just 3 years of work experience148, meanwhile one-third of executives of
institutions have 18 years of work experience)149. The number of civil servants in the recent
years has increased due to the absorption of the EU structural funds mechanism, since the
staff administering the EU funds started working in the public sector. The professional
development programmes that the Civil service embarks on are quite effective, however there
are no economic and legal safeguards to retain the staff that the state invested into when
developing their qualifications. The Civil service is still referred to as the “paradise for the
students and pensioners” 150. Even though the migration of the civil servants into the EU
institutions amounted to only 4%, it affected very highly qualified specialists151. Some civil
servants are attracted to private businesses, especially with the economic situation improving
in the country, whereas the return from the private sector into the public sector is observed
only into very senior posts where political support is needed152.
2.1.2 Independence (law)
To what extent is the executive independent by law?
Score: 100/100
The President of the Republic is the Head of the State directly elected by the citizens for a
five year term. The Constitution expressis verbis stipulates the absolute immunity of the
President from the criminal and administrative liability. The person of the President of the
Republic shall be inviolable: while in office, he may neither be arrested nor held criminally or
administratively liable.
The powers of the President of the Republic shall cease:
a) upon the expiration of the period for which he was elected; b) after a pre-term election of
the President of the Republic takes place; c) upon resignation from office; d) upon the death
of the President of the Republic; e) when the Seimas removes him from office according to
the procedure for impeachment proceedings; f) when the Seimas, taking into consideration
the conclusion of the Constitutional Court, adopts a resolution stating that the state of health
of the President of the Republic does not allow him to hold office.
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The proceedings of impeachment of the President can be initiated for gross
violation of the Constitution or breach of oath, also when it transpires that a crime has been
committed. (Article 86 of the Constitution). The issue of removal of the President from office
is decided by the Seimas. The impeachment proceedings are regulated by the Statute of the
Seimas. In such a case the Seimas shall establish a special investigation commission which
submits the proposal on the (non) initiation of the impeachment proceedings. The
Constitutional Court shall participate in the impeachment proceedings, it will analyse the
address of the Parliament and submits a conclusion whether the actions of the official were in
breach of the Constitution. After the findings of the Constitutional Court the Seimas shall
finally decide on the issue of constitutional responsibility of the official153. During the
impeachment proceedings the person is guaranteed with the main rights of the granted during
the criminal proceedings. During the impeachment proceedings the President shall hold his
office.
In the Lithuanian constitutional system the principal of Government being
accountable to the Parliament is enshrined. The Government as a whole is accountable to the
Parliament for its activity. The President shall appoint the Prime Minister supported by the
majority and approve the Council of Ministers the programme of which is approved by the
Seimas. The Prime Minister is appointed and dismissed upon the approval of the Seimas by
the President. The Ministers are appointed and dismissed upon the proposal of the Prime
Minister by the President. The Ministers are accountable to the Seimas, the President and
directly subordinate to the Prime Minister. The Prime Minister and the ministers have partial
immunity from criminal and administrative liability, i.e. they cannot be made criminally
liable or arrested as well as their freedom cannot be limited without the prior consent of the
Seimas, and between the sittings of the Seimas – without the prior approval of the President.
The Seimas may express non-confidence in the Government, the Prime Minister or a minister
under the procedure established in the Statute of the Seimas.
2.1.3 Independence (practice)
To what extent is the executive independent in practice?
Score: 75/100
The principle of the Government’s independence in practise depends on the political
composition of the Seimas and the Seimas majority support of the Government. In the current
2008-2012 term of the Seimas there is no clear political majority, also, the 15th Council of
Ministers is made up of a coalition. Such a situation determined that the threat of expressing
non-confidence to the members of the Government is higher. Often the interpellations to the
Ministers become a political game154, that aims at reaching no constructive political results.
Nevertheless, in the democratic process such a situation is more determined by the coalition
government features and not the deficiency of legal regulation. In everyday relations the
coalition Government finds many leverages with the legislative power to implement the
independent decision-making, especially with the help of the comitology processes155.
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The relations of the President and the Seimas are most intense in the process of
legislation. In 2010 the President vetoed 12 times the laws adopted by the Seimas by this
expressing her independent position on the decision making. The relations of the President
and the Government are quite active at the moment, eg. by selecting the appropriate heads of
the bodies candidates, by combining opinions on domestic and foreign policy action. Even
though both institutions from the Constitutional point of view are attributed to the same
branch, the Constitution stipulates for the “active” executive power of the Government,
whereas for the President – the “passive” executive power and the official representative
power of the state. In practise the President is “unusually” active in contributing to the work
of the Government156, by publicly commenting and criticizing the work of the ministers,
however the Government itself does not consider this as the influence over its
independence157. The emergence of the President as one more centre of power next to the
Government in the parliamentary republic is not always efficient from the public governance
point of view, however, such demonopolisation of power centres is justified from the
perspective of strengthening democratic processes. Better indicators of public confidence in
the authority of the President have positive influence on Government relations with the
President. This determines that the Government has to take more account of the opinion of
the President.

Governance
2.2.1 Transparency (law)
To what extent are there regulations in place to ensure transparency in relevant activities of
the executive?
Score: 75/100
The work of the executive branch (the President and the Government) is sufficiently
integrated into the information system of the public sector in such a way ensuring the
transparency of the executive power through the dissemination of information. The drafting
of Presidential decrees and resolutions and their publishing is organised by the Office of the
President158. The Chancellor of the President and the Advisors to the President upload the
information on the internet website www.president.lt. The Chancellor of the President shall
inform the public about the activities of the Office of the President 159. The dissemination of
information of the Government is organised by the Office of the Prime Minister160. The
resolutions and other legal acts of the Government are published on the internet website
www.lrv.lt. Here one may find the agendas of the Government sittings, Governmental
meetings, the meetings of the Ministry officials, the material of the Government sittings. The
Communications Department of the Government provides the video, audio and photo
materials of the Government sittings. All Government sittings are directly broadcasted via the
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internal radio system in the building of the Government161. Also, the minutes are being taken
during the sittings and the video recording is being made which later on is uploaded on the
computer system and stored.162 The decisions of the Government and Government resolutions
must be published on the Government’s website on the day of their signature, whereas the
Government resolutions are published in the Official Gazette Valstybės žinios. Government
prepared draft regulations are made public in accordance with the procedure established by
legislative rules.
The right to obtain information from all state institutions is guaranteed by
Article 25 of the Constitution, whereas the right of the media subjects to obtain information
is regulated by the Law on the Provision of Information to the Public. The other persons are
guaranteed with the right to get information by the Law on the Right to Get Information
from State and Municipal Institutions.
The legal basis for drafting the budget is the Constitution and other laws. The
procedures of budget planning, drafting and approval are public.163 When drafting the draft
budget the wide coordination process is ongoing, which involves the Ministry of Finance and
other ministries, state institutions. The final draft budget is analysed in the Committees, the
proposals are made by the Members of the Seimas. Once the Government makes relevant
decisions on the proposals, the draft budget is subject to deliberations and approval in the
Seimas. The consequences of non-compliance or improper compliance of budgeting
procedures is not legally regulated. The specific procedural rules (eg., on the terms for
publication, the harmonization of the relevant authorities) are not regulated and this should be
considered as essential offenses for which could be provided appropriate legal consequences.
The state politicians, senior level civil servants and the members of their
families must declare their assets and income annually. Those who do not submit their tax
returns on time or fail to submit them at all are held liable with regard to criminal and
administrative proceedings. This process is supervised by the officials of the State Tax
Inspectorate. The persons working in civil service must also declare their private interests by
submitting private interest declarations, the submission/ non-submission of which are
supervised by the Head of the Institution and the Chief Official Ethics Commission
(hereinafter – COEC). The COEC examines the reports and the complains (published in the
media and the decisions of other institutions) and makes a justified decision. The binary
monitoring system is in place (COEC and the heads of respective state and municipal
institutions), however, the COEC has a right to revisit the investigations of the institutions,
i.e. the COEC has a special competence to carry out independent repeat investigations and to
fundamentally alter the investigation conclusions by its decisions.

2.2.2 Transparency (practice)
To what extent is there transparency in relevant activities of the executive in practice?
Score: 75/100
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According to the 2010 surveys164, due to the openness of the executive the trust of the
residents in the state and municipal institutions amounts to 46 % (in 2009 - 44%). The
executive body of openness initiatives are based on one-stop-shop concept, which was
introduced by 2006. Public Administration Act, also from 2007 reduction of the
administrative burden for citizens and business initiatives. Two out of three respondents are
of the opinion that “one stop shop” principle when addressing for the information to the state
institution helps them to better solve the issues they are concerned with. The EU structural
funds are efficiently absorbed to increase the transparency of the executive institutions by
electronic means165. With the help of these funds the minutes and decisions of the
Government meetings are published on the internet, the meetings of the Government are
directly broadcasted.
The requirements of publicity in budget planning, drafting, approval procedures
are adhered to in practise. Also, with the aim to involve the society more actively into the
budget drafting procedure, the Ministry of Finance has developed a special software on its
website where every person may submit his/ her proposals on the budget 166. With the aim to
increase public economic literacy, the Ministry also publishes the relevant financial data on
the state finances on its website www.finmin.lt. The political debate determines that it is not
always complied with the budget planning, preparation or approval procedures of publicity
requirement167.
The annual asset/ revenue tax return data of the senior civil servants and
politicians as stipulated by the law168 without their consent is submitted by the State Tax
Inspectorate (hereinafter STI) and published in the special annex of the Official Gazette
Valstybės žinios every year before October 1. The COEC ensures the accessibility to the
private interest declarations. The declaration data submitted are published on the COEC
website169 or one may get more information upon the justified decision of the COEC. In 2009
– 3347 declarations were submitted, in 2010 - 3630 declarations. Declarations were provided
by 772 institutions. Mostly declarations of interests made by private institutions do not
comply with the preventive purpose - to prevent potential conflict of interest. Usually data is
available only for the specialists, who are responsible for declarations‘ recieving and keeping.
Because of sheer number of works, they can only formally verify if the declaration are duly
completed and basically do not deal with their content. In 2010 the Commission itself
examined 3531 declarations filled by 2,030 people. One of the causes of the problem –
currently the private interests are declared on paper.
In practise from 1000 complaints submitted to the Ombudsmen of the Seimas,
as much as 28% of the complaints were lodged due to the violation of the right to proper
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public administration, including the right to obtain information from the state institutions170.
Even thought the amount of these complaints as compared to 2009 reduced (was 33%), it is a
matter of concern that in 2010 as much as 46% of the mentioned complaints were found
grounded.
The person shall receive the information from the executive institutions free of
charge, no later than in 20 working days from the date of receipt of the request in the relevant
institution, except for the cases when the person is asking to provide a lot and complicated
information. According to TILS 2011 survey, almost half of the respondents received
unsatisfactory and incomplete response, and 7 per cent did not get the response from the state
or local government agencies and institutions. One should note that the transparency
problems of public information dissemination exist, i.e. the executive institutions provide a
lot of “unfiltered”171 specific information where one may find it difficult to understand. On
separate governance issues (for example, pensions, social benefits), where the public support
is needed, the executive uses different communication means (fore ex., paid articles in the
press, radio or TV programmes), by providing simple, organised and clear information,
understandable to the user. It should be noted that the situation of government availability
was revealed by the Civil Society Institute in the study of 2009 "Open government:
increasing the availability of public authorities."
2.2.3 Accountability (law)
To what extent are there provisions in place to ensure that members of the executive have to
report and be answerable for their actions?
Score: 75/100
The Constitution and the Law on the President do not establish any specific terms of
reporting of the President to the public or the content of reporting to the public. The President
is accountable to the public by informing it about his/ her decisions and their grounds.
However, the accountability of the President to the Seimas is stipulated in detail by
establishing that the President submits the work results in his/ her annual reports to the
Seimas. Under the procedures laid down, the annual President's report is not debated by the
Parliament, no questions are asked.
The Constitution established a bipolar accountability of the Government: to the
Seimas and to the President. It also establishes the accountability of the entire Government as
well as of each member of the Government. The Government as a whole is accountable to the
Seimas and shall no less often than once a year submit an annual report of its activity which
reflects the most important decisions made by the Government and the grounds of these
decisions. During the submission of the Government report the Seimas sitting is represented
by all the ministers who upon the request of the Seimas members also respond to the issues of
legal grounds for the actual decisions made or the carried out reforms. The ministers during
their term of office are also individually accountable to the Seimas, the President and directly
subordinate to the Prime Minister. Each minister drafts and submits the annual work report of
his/ her ministry to the Government, which are also published on the ministerial websites.
Upon the request of the Seimas the Government or individual ministers report to the Seimas
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for their work, but usually during the session of the Seimas each Thursday the “Government
hour” is organised.
With the aim to ensure the participation of the public in the decision making
procedure of the executive power, the Law on Pubic Administration was supplemented on
2011 05 01172 with the general duty of the public administration entity to consult the
representatives of the public and the residents if the decisions made touch upon the general
legal interest of the public (art. 7). The ways of consultation (the meetings of the interested
persons, surveys, publicly announced meetings, the invitation of the representatives, other
opinion surveys), if it is not established otherwise by the law are chosen by the public
administration entity. Having assessed the proposals received during the procedure of
consultation, the results are generalised and published on the website of the institution. When
drafting regulatory legal acts, their drafts and other material related to the draft is published
on the Seimas legal act information system http://www.lrs.lt/tais_tapis/173. However, there is
no one clear source that would allow monitoring the preparatory stage of legislation,
hearings, and the minutes of hearings in the Government. In addition, information on the
draft executive decisions does not need to be published in other media sources (e.g.,
newspapers, radio). All of this results in the complexity of the access itself and does not
provide for sufficient transparency in regulations.
The non-confidence in the Prime Minister or a Minister due to their improper
work may be expressed in the Seimas. The procedure of expressing non-confidence is
established in the Statute of the Seimas.
2.2.4 Accountability (practice)
To what extent is there effective oversight of executive activities in practice?
Score: 75/100
The efficiency of the executive power institutions is not problematic in practise, as quite well
functioning legal tools are used to ensure accountability. The Government report to the
Seimas on a regular basis, whereas the Prime Minister coordinates the executive actions with
the President. In the process of accountability the reporting mechanism to the public in the
media is very important. In the recent years, accordant to the political researcher
A.Ramonaitė this mechanism acquired the nature of “hyper-accountable democracy”174.
Financial (legitimacy) and performance (efficiency) audits of the executive
power are performed by the Supreme Audit Institution which carries out the audits of the
executive power institutions independently according to the established plan but not
necessarily annually. The findings drafted by the Supreme Audit Institution are heard in the
Seimas.
Public participation in the decision making process of the executive branch
causes quite a few problems as the opportunities for participation are regulated by different
legal acts, whereas the Law on Public Administration stipulates only a general duty to
involve the public into public administration processes. In Practice, these regulations on
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citizens engagement work in procedures related to territories/construction planning and
natural heritage protection, also in implementation of energy or environmental projects.
In a broad sense, the legitimacy control of the executive power is implemented,
among others, by the Constitutional Court and the administrative courts. The Constitutional
Court decides whether the laws and other legal acts adopted by the Seimas are in conformity
with the Constitution and legal acts adopted by the President and the Government, do not
violate the Constitution or laws (Article 102 of the Constitution). The administrative courts
decide on the legality of legislation and actions adopted by the public administrative or
municipal administrative bodies (Republic of Lithuania Law on Administrative Proceedings
(hereinafter - and LAP), Art. 15. Para.1, part. 1, 2). Lithuanian Supreme Administrative Court
is the sole and ultimate authority for the legality of normative administrative acts adopted by
the central state administrative entities (LAP Art. 20., para.1, part.3).
The mechanism of accountability of the executive power in practise is
implemented via the impeachment of the President (1 case) as well as the expression of nonconfidence in the Government and individual ministers (in 2008-2012 Seimas term 3
ministers were submitted with interpellations). The work of the executive branch and the
accountability issues are dealt with in the judicial procedure. Criminal liability mechanism is
not sufficiently efficient. Even though the number of initiated pre-trial investigations is big
(in 2010 around 700 cases) in reality the convictions were secured in a few individual cases
(18)175.
2.2.5 Integrity (law)
To what extent are there mechanisms in place to ensure the integrity of members of the
executive?
Score: 75/100
The President shall not be a member of the Seimas, nor he/ she shall take any other job or
receive any remuneration, except for the one established to the President and the
remuneration for creative work. The person who is elected the President shall terminate his/
her activity in political parties and political organisations till the beginning of a new
presidential election campaign. The gifts to the President received during the official visits
are state property and stored in the residence of the President. These gifts under the
established procedure may be transferred to the museums, whereas the very valuable ones to the Bank of Lithuania.
The Prime Minister and the Ministers shall not occupy any other elected or
delegated posts (except for the opportunity for the Seimas Members to be the PM and
Ministers), work in the business, commerce or any other private companies as well as receive
the pay, except for the established one in accordance to their post in the Government and the
remuneration for creative work176.
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The persons implementing executive policy are subject to the Code of Ethics of the State
Politicians (for politicians) and the Public Service Code of Ethics (for civil servants). These
persons cannot abuse the powers they are granted with. Civil servants have a duty to avoid
public and private interest conflicts, not to create preconditions for such conflicts; there are
also restrictions established (for ex., the restriction to be involved into other business,
political or public activity that would cause public and private interest conflict). This list of
restrictions is not a finite one177. The ban for the civil servant to do any other job or to receive
other remuneration legally is stipulated in a way that in each individual case it could be
decided whether to let the civil servant to do any other job or not to. Since 2010, this
prohibition is applied not only to civil servants, when they intended to carry out additional
activities in a company or institution, whatever its form of ownership. However, this also
applies to new servants when they are going to combine existing working relationship with
the new position of the State service. The number of civil servants, who hold a permit to
work in parallel work, has been rising since 2006. When this right was enshrined in the Civil
Service Law, the number of such permits, that are issued to civil servants, have increased by
more than 4 times178. There is 1 per cent of the cases, when a person refuses to grant such a
permission. The same principle is applied to the persons who have finished their work in civil
service that are imposed with certain job restrictions for one year. The person working in civil
service cannot accept gifts or services or to give them if that may give rise to the conflict of
private and public interests. This limitation is not applied to the persons who receive gifts or
services in accordance to the international protocol or the traditions, however if the value of
the gift is more than 5 minimal standards of living, this gift is considered a state property.
A civil servant must declare private interests by providing a private interest
declaration. Private interests of state politicians are registered in the Politicians’ private
interest register179. Private persons’ data are public and published on the COEC website or
obtained from the COEC upon its motivated decisions. The Private Interest Register should
be established to ensure the publicity of the civil servants’ private interests data. Also, the
efficiency of civil service ethics standards should be ensured by the 2011 05 01 provision
stipulating that each institution must publish information on the gross violations of the
service and the imposed fines for them on their website. Administrative case-law180
establishes an important provision that COEC has no authority to assess a person who have
left the civil service, their act of compliance, although their actions during service broke the
law. Such a position was formulated following the analysis of the rule of law in public law
and the principles of legal certainty, also the analysis of the Public and Private Interests in the
Public Service Law181.
Lithuania under the UN convention has a duty to ensure the protection of the
whistleblowers, however the respective provisions are implemented only in the area of the
criminal law. The protection of the whistleblowers is not regulated separately either in civil
service or in the area of labour relations, even though the relevant legal acts have been
drafted182.
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2.2.6 Integrity (practice)
To what extent is the integrity of members of the executive ensured in practice?
Score: 75/100
Legal regulation stipulating the standards of ethics has not demonstrated systemic problems
in practise. In 2010 the COEC carried out 251 surveys (in 2009 – 226 surveys) on the central
and local executive branch levels and adopted 78 decisions on the compliance to the Law on
the Adjustment of Private and Public interests in Public Service. In 37 cases the Commission
found the violations (in 2009 – 58 cases). The growing number of such investigations
demonstrates that the more intense control of the executive power is being established. One
should note that in half of all the COEC decisions (49%) the compliance of the politicians’
actions (in central and local executive institutions) was assessed since apart from the COEC
no other institution is entitled to carry out investigations on the behaviour of the state
officials.
Here the case law is important as in 2010 almost half of all COEC negative
decisions (19) were appealed against in administrative courts183, in 30% of the cases the
courts and the COEC decisions were the same184.
“The Revolving door” principle185 in practise does not cause any problems as
the movement of the staff between the private and public sector is minimal. The return to the
public sector is observed only in senior posts or in the posts were political support is
needed186. The division of political-legal accountability between the PM, the President and
the Seimas quite efficiently ensures the liability to the highest and lower executive branch
civil servants for their decisions favourable to the private business. Criminal and official
liability proceedings are initiated against such persons and they are removed from their
office. In 2010 there were around 700 pre-trial investigations initiated for corruption,
however, for the activities related to bribery only 18 persons were imprisoned (6 - for taking
of a bribe and 12 – for offering a bribe). There were registered 65 cases of bribery in
Lithuania in 2007 (13.3 per cent less than in 2006), 383 bribery cases (2.8 per cent less than
in 2006.), 275 abuse cases (15.6 per cent less than in 2006)187. At the end of the restrictions
for an employment contract, supervision of compliance was obligatory only for COEC.
Control of these restrictions can be carried out for ethical requirements enshrined in certain
provisions, that are set for some professions (eg., lawyers, auditors, and private companies).
2.3.1 Public Sector Management (law and practice)
To what extent is the executive committed to and engaged in developing a well-governed
public sector?
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Score: 50/100
The management of the executive branch activity is based on the principle of responsible
governance188, which is specified in the Law on Public Administration. The management of
the executive is carried out by the Government and the Minister of the Interior, the
management function of the civil service is vested with the Civil Service Department under
the Ministry of the Interior. This Department monitors the work of the entire civil service
system, manages the civil servants’ register and information system: ensures uniform career
planning and professional development system of the staff working in civil service and civil
servants; approves the training programmes for civil servants and supervises them. In
individual executive institutions the internal management is organised by the head of the
institution who has a wide discretion in the decision making process in terms of the staff, its
structure and the division of functions. The President, the PM, individual Ministers or the
heads of other executive institutions have a right in accordance to the procedure set in the
laws to select the staff (civil servants of political confidence and career civil servants), to
recruit and dismiss them; to establish functions and to organise their work with the aim to
carry out the functions established for that particular institution189. The work in an individual
institution is organised with regard to the strategic business plan of that institution, whereas
the work of an individual employee is carried out in accordance to an individual business
plan190. The direct head can also apply disciplinary measures and incentives to the staff.
In practise one may observe insufficient executive branch attempts to increase
the efficiency of the Executive. The Government calls itself a “saving Government”
(www.lrv.lt), therefore the use of financial incentives to improve management at the times of
crisis is very limited. The improvement of the executive branch management is carried out
under the Executive Branch Composition Improvement Concept191 and the Measure Plan till
2011 which focuses on the transparency and accountability of the government, the monitoring
of the system itself and the “citizen-user” 192 concept. State Governance Improvement
Commission helps to implement the Government Work Programme’s reforms of public
administration (Sunset Commission)193. Commission provides suggestions for the
improvement of strategic planning, budgeting, institutional framework of the state, civil
service, public service sector structural reforms and efficient management of state property.
2.3.2 Legal system
To what extent does the executive prioritise public accountability and the fight against
corruption as a concern in the country?
Score: 75/100
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In recent years the improvement in the legal system regulating fight against corruption and
prevention has been ongoing. In recent years, the executive initiative developed legal
regulation in order to improve the prevention of corruption in the area. The Law on
Corruption prevention was supplemented194, the National Anti-Corruption Programme was
updated195. The surveys on corruption carried out in different areas construction (TILS,
January 2008), public procurement (TILS, 2005; SIS, October 2008), medical services (TILS,
April 2007) and the Corruption Perception Index (CPI) demonstrated that the fight against
corruption should be continued. Lithuania's Corruption Perceptions Index in 2011 was 4.8
points196. Lithuaniais 22 out of the 30 EU Member States and other Western European
countries197. SIS constantly carries out corruption risk analyzes and in 2010 there were
carried 5 such analizes and in 2011 – 4. On the basis of these risk of corruption analyzes,
separately ministries or bodies to ministries, or the efficiency of their programs and
individual municipalities are investigated198.
On 16 June 2011, revised National Anti-corruption program was started to
implement. Program is designed for the period from 2011 to 2014 and provides more than 90
preventive measures. Most of them are designed for the transparency of the executive
domain. The new program focused on tangible and measurable results, also clearer criteria
from the expected results are identified. For example, in order to increase the transparency
and control of the procurement organization and improve business environment, at least 80
per cent of procurement will be transferred to the electronic space. In order to ensure
transparency in the legislative field, all draft regulations will be made public, society will see
their promoters and initiators. As a result after fully automating the assignment of cases to
judges and after the introduction of electronic files institute in 2013 judicial processes should
get faster (respectively The Republic of Lithuania Administrative Proceedings Law and Code
of Civil Procedure altered with effect from 1 October 2011). This should increase the
transparency of judiciary and public confidence. The program aims to reduce business
maintenance and regulatory burdens –institutions of business maintenance control for lowrisk should be reduce not less than 25 per cent, also it is necessary to simplify an issue of
permits (licenses) and eliminate duplication of supervisory functions. As a result, the length
of land-use planning treatments reduces 50 per cent (in 2010 the length of procedures was 12
months) and decreases the number of the documents. In addition to these priorities, the
program places a lot of emphasis on health care, public servants, education of anti-corruption
and responsibility for rights abuses. In the executive branch system anti-corruption policy is
carried out in different directions. The aim is to reduce bureaucracy, improve public
management system and the transparency of public administration procedures, so clear
institutional subordination and coordination relations are being established. In 2009 with the
aim to reduce bureaucracy the Government set The Sunset Commission that reviews the
institutional organisation of the executive branch, has decided to privatise some of the public
functions or reorganise individual institutions. The Government has drafted new concepts for
the Law on Civil Service and Statutory Civil Service that provide for the promotion of
mobility between the private and public sectors, enable to cut the monopolisation of the
decision-making and reduce the threat of corruption factors.
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On the institutional level the main institution in fight against corruption and
corruption prevention is the Special Investigation Service (hereinafter (SIS). On the central
level of the executive branch there is the Inter-institutional Commission that coordinates the
fight against corruption199, headed by the Minister of Justice. This Commission carries out
the assessment of anti-corruption monitoring in the state and municipal institutions. The anticorruption monitoring is carried out by the SIS, that provides the data to the Commission
twice a year. The Inter-institutional Commission informs the Seimas, the President and the
Government on the implemented the National Anti-corruption Programme measures. All the
information on the implementation of the programme and the findings of the Programme
Efficiency Monitoring are published on the SIS website. On the central level nex to the PMM
from 2009 worksAnti-corruption group that provides the proposals to the PM on the
reduction of preconditions for corruption. On the second executive branch level from 2004
the special divisions or the “hot lines” are being established on the institutional level to carry
out corruption prevention and control function200.
In public space the highest executive officials often talk on corruption issues
(for ex. annual report of the President, Government activity reports, the addresses of the
Minister of Justice), they identify the most relevant preconditions for the emergence of
corruption and propose for the ways to reduce it. In 2010 President in the Annual the report
identified the problem as a “raging corruption“, submitted a proposal to increase penalties for
corruption offenses, stressed that “only an individual intolerance for corruption can expel it
from our lives“. In 2009 Government‘s Activity Report to the Seimas indicated that while
there are some good estimates, still remains a lot of challenges in this area. Justice Minister
promises to achieve that in a few years those granting medical bribes will reduce by half and
promises to legalize medical premiums in medical care201. According to the Minister of
Justice, it is necessary to expand central purchasing system in the spehere of public
procurement, also to eliminate provisions allowing municipalities without a tender to buy
services from their “own“ companies, to ensure that they do not buy expensive items or
products, that necessity is questionable. According to the minister, it is also necessary to
ensure greater transparency and objectivity of decisions, eliminating pointless rules in the
planning of the construction and spatial sphere202. Currently the legislation relating to the
reduction of corruption, changes. In December 2010 there was adopted amendments of the
Criminal Code203, which criminalized illegal enrichment and regulated extended confiscation.
Since 1st January 2012 new revision of the Law on Funding of Political Parties and Political
Campaigns, which prohibits private sponsors to finance political parties, came into force. It is
also important to mention the amendments of the Law on Public Procurement, on purpose to
reduce risk of the non-transparent procurement.
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3. Judiciary
Jolanta Samuolytė
Summary
Legislation provides for the independent and impartial work of judges; in practice however, the effective work
of judges is hindered by reduced funding from the state, the growing workload (especially for district court
judges), a considerably low degree of legal awareness among the public, lack of trust in courts and
implementation of court rulings in highly publicised cases, and the attempts of politicians to influence the work
of judges.
Lack of trust in courts is mainly related with ineffective dissemination of information about the
courts and their activity, which creates a favourable environment for negative stereotypes about courts to be
formed among the public. Since 2010 attempts have been made to solve this problem by implementing a plan to
make courts open to the public. With the aim of ensuring the transparency of the court system, members of the
public have been involved in the activity of courts, specifically in the Selection Commission of judges and the
Judicial Ethics and Discipline Commission. An institution of lay judges, which would enable the public to
contribute to the rendering of judgements, has not yet been established.

JUDICIARY
Total pillar score: 69/100

Capacity
63/100

Governance
75/100

Role
63/100

Indicator

Law

Practice

Resources

75

50

Independence

75

50

Transparency

100

50

Accountability

75

50

Integrity mechanisms

100

75

Executive oversight

75

Corruption
prosecusion

50

Structure and Organisation
The main provisions on courts are entrenched in the Constitution of the Republic of
Lithuania204. The structure and competence of courts are established by the Law on Courts of
the Republic of Lithuania205.
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The legal system of Lithuania is composed of courts of general jurisdiction and
specialised courts. The Constitutional Court of the Republic of Lithuania ensures the
supremacy of the Constitution over legal acts passed by government institutions206.
The system of courts of general jurisdiction is composed of a three-tier system
that comprises courts of first instance, courts of appeal, and courts of cassation. It is
composed of 54 district courts, 5 regional courts, the Court of Appeal of Lithuania, and the
Supreme Court of Lithuania. Courts of general jurisdiction deal with civil and criminal cases.
When hearing a civil case, a court of general jurisdiction can also decide on the legality of an
individual administrative act207.
There is a two-tier system of special administrative courts in Lithuania that is
composed of 5 regional administrative courts and the Supreme Administrative Court of
Lithuania. Administrative courts hear administrative cases and disputes arising from
administrative legal relations.
The independent and autonomous Constitutional Court of the Republic of
Lithuania decides whether laws and other legal acts adopted by the Seimas are in conformity
with the Constitution, and whether acts adopted by the President or the government of the
republic are in compliance with the Constitution and the laws.208
The Judicial Council is an executive institution ensuring the independence and autonomy of
courts and judges209. Courts are served by the National Courts Administration (hereinafter
NCA)210, which is funded by the state budget211. The National Courts Administration is
restructured, reorganised, or dissolved under the procedure prescribed by law212. Since the
law does not provide the possibility of an individual constitutional petition, individuals with
inquiries of a personal nature cannot apply to the Constitutional Court.

Capacity
3.1.1. Resources (law)
To what extent are there laws seeking to ensure appropriate salaries and working conditions
of the judiciary?
Score: 75/100
Guarantees of the autonomy of judges are entrenched in rulings of the Constitutional
Court213.
The law provides for remuneration of judges and the right to a state pension.
The wages fund for remuneration of judges is annually approved by the Seimas in the Law on
the Budget. Remuneration and additional payments for judges are determined on the basis of
this fund. The amount of remuneration and the procedure for its calculation are determined
by the Law on the Remuneration of Judges214. Remuneration of judges consists of the basic
206
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salary for their position and additional payments for the years served for the State of
Lithuania. Judges salaries are not indexed.
The Constitutional Court has stipulated that it is prohibited to cause
deterioration in the working conditions of the financial and technical activity of the courts as
established by the law. If economic and financial conditions in the state have deteriorated, the
Seimas can revise the conditions of the financial and technical activity of the courts 215. The
Constitutional Court has also stipulated that if remuneration of judges is reduced temporarily
due to a difficult economic situation, this must not hinder the implementation of justice216,
and taking into consideration that a judicial position is incompatible with any other positions
or activities, the State is obligated to settle remuneration and social guarantees adequate to
the dignity and professional status of a judge217. Judges who disagree with a reduction in
remuneration or other social guarantees can defend their rights and legitimate expectations in
court218. Moreover, the Constitutional Court has declared that when judges performing their
legal duties have to work overtime, on their day off, or on public holidays and are not
remunerated or are remunerated inadequately, this contradicts the right of a person to receive
fair pay for work as specified in Article 48 (1) of the Constitution219.
Judges have the right to a state pension. The procedure and conditions for the
allocation of this social guarantee are provided for by a special law220. The state pension for
judges is paid by the state budget221 and is awarded until their death.
Courts finance their activity from resources received from the state budget222. Each court has
a separate budget. Preliminary draft budgets of courts are sent to the National Courts
Administration, which in turn submits them to the Judicial Council for consideration, which
upon approval submits them to the Cabinet of Ministers. After consideration, this governing
body submits a draft of the annual budget to the Seimas for its approval. The law does not
provide for a minimum percentage of the state budget to be allocated to the judiciary. The
law does however provide that the state must ensure adequate working conditions for judges
and courts. The law stipulates that material and technical support for courts has to correspond
with the advancement of science and technology as allowed by the economic resources of the
State223. This responsibility of the state has to be carried out by the National Courts
Administration, which organises and ensures centralised material support for courts in
accordance with the law224. The material and technical support of each court has to be
organised and implemented by the court chancellor in accordance with approved cost
outlays225.
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3.1.2. Resources (practice)
To what extent does the judiciary have adequate levels of financial resources, staffing, and
infrastructure to operate effectively in practice?
Score: 50/100
Due to the financial crisis, the financing allocated by the state to courts has been reduced and
is insufficient to ensure the effective and smooth work of courts and has reached the point
that it is difficult to ensure the work of courts in general.
Financing allocated to courts was reduced from LTL 202,535,000 (USD
81,014,000 ) in 2009 to LTL 177,041,000 (USD 70,816,000 ) in 2011 from which LTL
122,610,000 (USD 49,044,000 226) was allocated to pay for work. Most courts have debts.
The debt of courts for goods and services amounted to LTL 919,400 (USD 367,700 ) on 31
December 2010. Courts were forced to apply certain measures to save money: employees had
to take unpaid days off, new employees were not recruited to temporarily available positions,
and employees were not paid bonuses or additional payments for temporarily filling in for
colleagues during sick leave or holidays. Moreover, the amount of money allocated for public
utilities such as heating, electricity, telephony, stationery, etc. was reduced. On 31 December
2010, 32 courts were indebted to their employees227. A representative of the administrative
court system believes that the state subsidies are not enough to make both ends meet and that
by the end of 2011 the Supreme Administrative Court of Lithuania may run out of money to
pay judges228. The law does not allow judges the possibility to take part in the approval of the
state budget, i.e. the law does not provide for the possibility of the Judicial Council upon
submission of preliminary budgets to the government to defend them when adopting the final
state budget or when the Seimas deliberates or approves it.
Regardless of the financial difficulties, in 2010–2011 the remuneration of
judges in Lithuania remained stable and went up slightly for most judges due to the additional
payments for years serving the state229. In the first quarter of 2011, the average net salary
was LTL 6,265 (USD 2,506) in the Supreme Court of Lithuania, LTL 6,087 (USD 2,484) in
the Supreme Administrative Court, LTL 5,574 (USD 2,275) in the Regional and Regional
Administrative Courts, and LTL 4,483 (USD 1,793) in the district courts230.
Remuneration of judges in comparison with the minimum wage231 (LTL 678
(USD 271)) and the average wage (LTL 1,702 (USD 680))232, is quite high, but an expert
states233 that if we consider the growing workload of judges (e.g. in 2010 one district court
judge heard about 76 cases234), the responsibility placed on judges and the remuneration paid
to successful attorneys at law, which can be as high as LTL 15,000 (USD 6,000) per month
and is three times more than remuneration of district and regional court judges and more than
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the remuneration of judges of the Supreme Court of Lithuania, the current remuneration of
judges is not motivational and is insufficient to absolutely ensure the independent and
effective work of judges235. The considerably low remuneration of judges does not attract
young lawyers with high qualifications to choose the profession of a judge 236. A
representative of the judicial system has the opinion that the remuneration of judges is
insufficient and even critically low237. Another expert emphasises that the difference in the
remuneration of judges in the highest and lowest positions should not be so sharp since all
judges work hard and responsibly; therefore remuneration in courts of a particular instance
should not differ considerably from remuneration in courts of other levels238.
Due to the lack of information, the public has the erroneous opinion that judges
are paid a large amount of money239. Insufficient information enhances negative stereotypes
and distrust in the court system240. Although the National Courts Administration publicly
announces information about the remuneration of judges on its official website, only a small
part of the public is likely to be aware of this institution and the public information it
publishes.
According to the NCA, the pensions of former judges were reduced in 2010–
2011 (in the third quarter of the year from LTL 901.38 (USD 360) to LTL 796.83 (USD
318)241. According to the NCA, this reduction is related to a provision in the law stating that
the state pension of judges cannot be more than 1.3 times the average wage in the previous
quarter in the state as announced by the Department of Statistics. Since the average wage
decreased, state pension of judges decreased as well242.
Judges are eligible to develop their professional qualifications through
participation in seminars organised by the NCA Training Centre243. The scope of the
seminars organised by this centre in recent years does not reflect the need for training on
drafting procedural court rulings, with an emphasis on their comprehensibility for laypeople,
or on how to avoid a conflict of interest in the work of a judge. The need for such seminars
has been noted by one expert, who emphasises that courts apparently enjoy the strict
academic legal language, which is often very difficult for a layperson to understand and too
little attention is paid to the clarification of the motives for the decisions passed244. The NCA
is planning to fill this gap in 2012 by organising training for judges on drafting rulings in
civil cases and formulating resolutions245.
In accordance with the law,246 the court administration has to be managed by
the chancellor, but this position has not been established in all courts 247. Most management
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issues (such as recruitment and dismissal of employees and civil servants, management of
certain administrative and financial activities) therefore have to be dealt with by the president
of the court, and the work of the judge is compounded. At the moment, the law provides for
the establishment of the position of court chancellor in each court from 1 January 2012, but it
is unclear whether this provision will be implemented since in 2011 amendments to the law
were submitted to the Seimas, which seeks to postpone the establishment of this position until
2013248. An expert emphasises that Lithuania in this respect stands behind the developed
democratic states, where internal court administration is dealt with by professional managers
(chancellors); meanwhile in Lithuania this institution is taking its first steps only249.
Judges can go abroad to improve their professional knowledge at international
seminars or conferences. A representative of the judiciary says that courts have very limited
budgets for this activity, however. Besides, older judges often have problems overcoming
language barriers250.
Courts also have to cope with a lack of staff. Courts, especially district courts,
lack judges and assistant judges. In 2010, there were eight vacant positions in district courts,
two in regional courts, and two in regional administrative courts251. Courts also need assistant
judges. In 2010 there was a lack of 192 assistant judges in district courts, 34 in regional
courts, and 8 in regional administrative courts252. There is also a lack of session secretaries
and a huge turnover of staff253. A representative of the judiciary states that the small amount
of staff in courts is one of the major problems in the judicial system 254, and when that
problem is solved it will be easier to ensure the effective work of the courts255. Courts in
Lithuania have installed LITEKO, an informational system that is used to publicise
procedural rulings and for the internal administration of the work of the court.
3.1.3. Independence (law)
To what extent is the judiciary independent by law?
Score: 75/100
Guarantees of the independence of the courts and judges are entrenched in the Constitution,
the Law on Courts, and other legal acts256. The state utilises an advanced procedure to
appoint judges, and the role of the public has been enhanced by involving representatives
from the public in the Selection Commission of Judges.
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The law guarantees the stable activity of the Supreme Court of Lithuania
(hereinafter SCL). The SCL is defined and entrenched in the Constitution and the Law on
Courts. On exceptional occasions for a gross violation of the Constitution, breach of oath, or
when it transpires that a crime has been committed, the president and justices of the Supreme
Court may be removed from office by the Seimas according to the procedure for
impeachment proceedings257. According to the Constitution, justices of the Supreme Court, as
well as its president (who is chosen from among them), are appointed and dismissed by the
Seimas upon the recommendation of the president of the republic. The judges of the Court of
Appeals, as well as its president (who is chosen from among them), are appointed by the
president of the Republic with the assent of the Seimas. The judges and presidents of local,
regional, and specialised courts are appointed, and their places of work are changed, by the
President of the Republic258. The Judicial Council advises the president of the republic on the
appointment, promotion, and transfer of judges or their dismissal from office.
Judges in the Republic of Lithuania are dismissed from office according to the
procedure established by law. Judges are dismissed when their behaviour discredits the name
of the judge and when court judgements convicting them come into effect259.
Candidates to judicial office are appointed in accordance with the requirements and the
procedure provided for by law260. Candidates have to pass an examination for judicial
candidates. A person having doctor of social sciences degree is exempt from the examination.
This exemption is criticized by one expert, who claims that people possessing a doctorate of
social sciences in law should not be exempt from the examination since it is necessary to
ensure the widest legal outlook possible rather than a narrow specialisation261. The Selection
Commission formed by the president helps select candidates from the list compiled by the
NCA262. A member of the Selection Commission263 and an officer from the STT (Special
Investigation Service)264 believe that alongside professional requirements, the candidate’s
personal traits, such as resistance to stress and external pressure, should also be evaluated,
and that the practice of other countries cognitive psychological tests could be applied 265. In
addition to professional requirements for applicants to the judges, the law provides for the
requirement to be of good repute266. By law, a person is not considered to be of good repute
if, for example, he was dismissed from the judge‘s, prosecutor‘s, lawyer‘s, notary‘s, bailiffs
police and internal affairs employee's office or from the civil service for professional or
career violations, if the period after the violations is shorter than 5 years267. It is questionable
whether after five years after the person was dismissed from an office for a professional or
career violations, he/she can automatically recover the loss of good repute.
The Selection Commission is composed of seven members who serve a threeyear term. Three members of the Selection Commission have to be judges and the other four
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have to be representatives from the public. The members of the Judicial Council cannot be
members of the commission. The Selection Commission carries out the selection orally268.
When the selection of the candidates takes place, professional knowledge and skills, the
capacity to apply theoretical knowledge and skills in practice, length of service as a judge,
other quantitative and qualitative indicators of legal activity, observance of ethical
requirements in professional and other activities, and the scientific and pedagogical work of
every candidate is evaluated269. In addition, the opinion of the judges of the court where the
judge works and where he is a candidate may be taken into account. Candidates selected by
the Selection Commission are submitted to the president of the republic, who in turn submits
the list to the Judicial Council for approval270. The candidates to a judicial office of the
Supreme Court are selected and nominated by the president of the Supreme Court and then
submitted to the president of the republic. This nomination is not binding on the president of
the republic, however271.
When a judge reaches the age of 65, his term of office expires272. The law
provides for strict limitations on the transfer of a judge while in office to other courts or
appointment to a position in another court. The law establishes that a judge may be appointed
to a court of a lower level or of a different jurisdiction only upon his consent273.
The law stipulates that while administering justice, judges may not be exposed
to any political, economic, psychological or social pressure or any other unlawful influence
that might affect their decisions274. Rallies, pickets, or any other actions of individuals or
groups taking place at a distance closer than 75 meters from the court building or inside the
court building and intended to influence a judge or the court are regarded as interference with
a judge or the court275. Persons who, by act or omission, obstruct the course of justice by the
court or exert unlawful influence on the course or outcome of a case can be held liable under
the law276. No one is allowed to interfere with the activities of a judge or a court. Interference
by institutions of state authority or governance, members of the Seimas or other officials,
political parties, political or public organisations, or citizens is prohibited277. This prohibition
is applicable to other judges working in the same court or a court of a higher instance in
respect to the judge implementing justice278. Judges have immunity entrenched in the law. A
judge may not be held criminally liable, arrested, or have his freedom otherwise restricted
without the consent of the Seimas, or in the period between the sessions of the Seimas,
without the consent of the president of the Republic of Lithuania279.
No one has the right to order a judge account for a decision rendered in a
specific case280. Guarantees of the independence of the courts entrenched in the Constitution
can be amended if the Seimas votes on these amendments twice281. The Seimas has not
sought to amend these guarantees yet.
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To summarise the guarantees of the independence of judges as entrenched in the
law, it is possible to claim that these guarantees ensure the institutional independence of
judges and courts.
3.1.4. Independence (practice)
To what extent does the judiciary operate without interference from the government or other
actors?
Score: 50/100
The independence of judges is ensured by their appointment in accordance with the
requirements provided for by the law and dismissal on grounds provided for by the law 282.
Several judicial institutions take part in the dismissal procedure for judges and evaluate their
actions: the Commission for Ethics and Discipline, the Judicial Council, and the Judicial
Court of Honour. When a judge contests his dismissal from judicial office he is entitled to
appeal, within one month from the day of dismissal, to Vilnius Regional Court283. A justice of
the Supreme Court and of the Court of Appeals may be removed from office by the Seimas in
impeachment proceedings for a gross violation of the Constitution, a breach of the oath of
office, or if it comes to light that the judge committed a criminal offence284.
It is not unusual for judges to be dismissed. In 2010 four judges (ou of 16 who
were dismissed) were dismissed due to actions discrediting the name of the judge. In 2009 no
judges were dismissed on these grounds285.
As already mentioned, judges cannot be dismissed because of the rulings they
pass since they hear cases independently. The ruling of a judge can be appealed to a court of
higher instance, but disciplinary proceedings cannot be started against a judge on the grounds
of the point of law that he applied. A judge can be dismissed from office on the grounds of
misconduct upon the initiation of disciplinary proceedings. After hearing the case, the
Judicial Court of Honour can submit a proposal for dismissal from office to the president of
the republic. The president is not obligated to consider this proposal, however.
In 2011 the Judicial Council passed a ruling286 under which a proposal to
dismiss Judge N. V. from the Kaunas Regional Court was submitted to the president of the
republic due to a highly publicised case, which in the public acquired the name of
‘paedophilia case’. It was stated the judge publicly expressed disrespect and distrust in his
colleagues and the courts, violating the code of conduct of a judge. The president of the
republic did not consider the proposal for dismissal because she decided that the sanction to
be imposed was not suitable287. After this decision, two judges of the Judicial Court of
Honour voluntarily resigned from office in disapproval288.
The independence of judges and courts in practice is rated in different ways.
The opinions of experts on this question differ as well. An elderly former judge thinks that
282

Law on Courts, Article 90, part 1.
Ibid., Article 90, part 8.
284
Ibid., Article 91.
285
National Courts Administration, Annual report 2009. Internet access:
http://www.teismai.lt/dokumentai/bendroji_informacija/teismu%20veiklos%20apzvalga2009_aktuali.pdf.
286
Ruling of the Judicial Council, 18 April 2011, No. 21P-4.
287
„The President did not dismiss Venckienė from the office“, Alfa.lt, 21 April 2011, internet access:
http://www.alfa.lt/straipsnis/11127659/Prezidente.Venckienes.is.pareigu.neatleido=2011-04-21_16-01/.
288
„After the decision of the President about N. Venckienė, two judges of the Judicial Court of Honour
voluntarily resigned from the Office - Viktoras Kažys ir Stasys Gagys“, BNS, 29 April 2011. Internet access,
http://www.15min.lt/naujiena/aktualu/lietuva/po-prezidentes-sprendimo-del-neringos-venckienes-is-teisejugarbes-teismo-pasitrauke-teisejai-viktoras-kazys-ir-stasys-gagys-56-148339#axzz1iZlxv3gq.
283

67

most judges are still restrained by a Soviet mentality and do not feel internally free to pass
independent rulings, regardless of the guarantees of independence entrenched in the law289.
Another expert believes that the pillar of the independence of judges, which was formed
under the judicial reform that started after Lithuania had regained its independence in 1990,
has been damaged by external pressure in recent years 290. In practice however, there are
cases when courts, regardless of external pressure, have passed independent and daring
rulings. For instance, on 7 May 2010 the Supreme Administrative Court of Lithuania passed a
ruling that provided the opportunity to organise the first march of non-traditional sexual
orientation in Lithuania, Baltic Pride, regardless of great pressure from Conservatives and the
disapproval of members of the public291. The ruling of the Constitutional Court of Lithuania
passed on 28 September 2011 establishes that provisions of the conception of the state family
policy adopted by the Seimas in 2008 contradict the Constitution292. This court ruling was
evaluated critically by the conservative public and disapproved of explicitly by some
politicians293.
In the on-going highly publicised ‘paedophilia case’, the process of deciding on
the living place of a girl exemplifies that some members of the Seimas and high officials
express disrespect for the courts and try to influence court decisions294. Upon the request of
members of the Seimas, the president of the republic requested the Judicial Council to
evaluate the actions of the judge who had established the living place of the daughter of the
claimant295. Some judges believe that this step discredits the state as a whole296. Due to the
low degree of legal awareness among the public and lack of respect for and trust in courts297,
people have gathered in crowds and are trying to implement citizens’ justice in an open
protest against the court ruling in the ‘paedophilia case’ to transfer the girl to her mother from
her custodian, and these crowds are thus contributing to the noncompliance with the court
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ruling298. The court ruling to transfer the girl to her mother has not been carried out even
though the term has already expired299. The representative of the judicial system points out
that in practice there are cases when politicians “are interested“ in the development of
cases300.
The question whether courts will remain independent of and resistant to external
pressure from government officials, the media, and social groups depends mainly on the
personal traits of each judge and his/her ability to resist external pressure, because all
guarantees of the independence of their work are entrenched in the law.
The basis of the activity of the Supreme Court of Lithuania as laid down in the
Constitution and the Law on Courts have remained stable and unchanged.

Governance
3.2.1. Transparency (law)
To what extent are there provisions in place to ensure that the public can obtain relevant
information on the activities and decision-making processes of the judiciary?
Score: 100/100
When adjudicating cases, courts use the principle publicity, court rulings are publicly
announced, and the public is informed of judicial practice. To ensure the independence of
judges, the law specifies the mechanism for resignation/removal and judges have to declare
their private interests and submit annual tax declarations of real property and income.
Court hearings are open to the public with exemptions provided for by law. A
court hearing can be closed to the public only after the adoption of a reasoned decision. A
closed court hearing may be held in order to protect the secrecy of the private or family life of
a person or when a public hearing might disclose a State, official, professional or commercial
secret.301.
Judges may not participate in the hearing of a case and must disqualify
themselves if they are directly or indirectly interested in the disposition of the case or there
are other circumstances providing reasons to doubt their impartiality302. The disqualification
of judges can be also initiated by the parties to the case. To ensure higher transparency of
court hearings, the law provides for an electronic allocation of cases 303. On 10 October 2008,
the Judicial Council approved temporary rules for the allocation of cases via information
technologies304. The rules were finally approved in 2011305.
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The procedure approved by the Judicial Council306 and the procedural rulings
are announced on the NCA website. Procedural rulings of the Supreme Court of Lithuania
and the Supreme Administrative Court of Lithuania are also announced on the websites of
these courts. When it is technically possible in accordance with these rules, procedural
rulings of the Court of Appeals of Lithuania, regional courts, and district administrative
courts are published on the websites of those courts. Procedural rulings and other related
information is published on the Internet via the courts’ information system, LITEKO. The
law states that all arguments on which the act is based should be set forth in the published
final decision of the court307. Judicial officials have to enter court rulings into the LITEKO
information system not later than within 5 working days after the entire procedural ruling has
been drafted and comes into force and the decision to publish the procedural ruling on the
Internet is adopted308. Rulings of the Constitutional Court are available on the website of the
court, the Register of Legal Acts309, which is accessible to the public, and in Valstybės
žinios310.
Statistical data of the courts is announced in annual reports.
If court proceedings were open to the public, it is possible to become acquainted
with the materials of the case in the court upon submission of a standard application form.
The Constitutional Court of the Republic of Lithuania, the Supreme Court, and the Supreme
Administrative Court of Lithuania issue information bulletins311.
In order to ensure that judges avoid conflict of private interest, they have to
publicly declare their private interests312. These declarations are submitted to the Chief
Official Ethics Commission (COEC) or are held by the court. Declarations of judges are
publicly announced on the COEC website in accordance with the list of officials whose
declarations have to be public as approved by the COEC313. Besides, judges are obligated to
fill in annual tax declarations of real property and income that have to be submitted to the
State Tax Inspectorate314.
Sessions of the Judicial Council, which is an executive institution ensuring the
independence and autonomy of courts, are open to the public; agendas are announced in
advance and are available on the Internet website of the NCA315. Rulings adopted by the
Judicial Council have to be announced on the Internet website of the NCA not later than
within three days316.
The Judicial Court of Honour hears disciplinary cases and petitions of judges
against defamation publicly, except cases when a public hearing of the case might disclose a
State, official, professional or commercial secret or the secrecy of the private life of a person.
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In this case the Judicial Court of Honour announces only the parts of the rulings pertaining to
the resolution317. Information about the questions on the agenda of the Judicial Court of
Honour is announced on the Internet website of the NCA not later than three days prior to the
hearing. Information on the rulings adopted by the Judicial Court of Honour is announced on
the Internet website of the NCA not later than 10 days after the hearing318.
Rulings adopted by the Chief Official Ethics Commission in disciplinary cases
that have entered into force are also announced by the NCA, except in cases when this might
disclose a State, official or commercial secret or the secrecy of private life of a person319.
Due to the importance of courts being open to the public, in 2010 the Judicial
Council approved a plan to make courts open to the public320. This plan seeks to implement
measures aimed to make communication with the public more active, disseminate
information on the Internet, strengthen public relations, conduct target research, organise
different events to present the activity of courts, and strengthen cooperation with nongovernmental organisations, government institutions, the media, and educational institutions.
3.2.2. Transparency (practice)
To what extent does the public have access to judicial information and activities in practice?
Score: 50/100
Information on the institutions ensuring the autonomy of courts, commissions, courts, judges,
and the selection process for judicial offices is announced on the Internet website of the
NCA: www.teismai.lt. Users of this website can subscribe to NCA news free of charge.
Although this trend is positive, the overall awareness of the public, as experts claim, remains
low321. Courts publish their annual reports on websites, but not all courts have their own
websites.
Annual declarations filled in by judges are published in a special supplement to
the publication Valstybės žinios322.
Information on the agenda of courts is announced on the website of each court
(not all of them) and on the general information system of courts in Lithuania, LITEKO323.
The general court information system provides information on procedural rulings passed by
courts: decisions, decrees, rulings, judgements, etc. The information system lacks selection
criteria, however; for instance, it is not possible to find a court ruling according to a particular
code or its provisions. At the same time, the information system INFOLEX, which charges
users for the provision of information, provides such possibilities. In practice it is very
difficult to find court rulings in the LITEKO system even after entering the specific number
of the case. Residents have very limited possibilities to become acquainted with the rulings of
courts of first instance. INFOLEX does not provide this possibility either. It's hard to find
solutions on LITEKO judicial system, and even, for example, the introduction of a specific
case number. Very often LITEKO gives the total number of procedural rulings of the court
instead of the ruling which is being searched for. Due to the ineffective accessibility of
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procedural rulings through LITEKO, lawyers usually opt for INFOLEX, but access to
procedural rulings for the public remains limited. An expert criticises this situation and notes
that the information system of courts of Lithuania is funded by the State, i.e. money that
comes from taxpayers, and therefore a situation in which users have to pay another service
provider when they pay for the maintenance of a similar state system is inherently
defective324. According to the NCA, there are plans to improve LITEKO in the near future. A
representative of the STT believes that with the goal of enhancing the transparency of courts
LITEKO should also declare the relations of judges with attorneys; the judge who hears the
case and the attorneys representing the parties should be declared in the information system
because, as the representative believes, these relations very often go beyond neutral and
professional communication325. It is notable that at the moment if a person suspects a judge of
violating ethics requirements, he can petition the Commission for Ethics and Discipline.
There are no problems with the accessibility of information on the appointment,
dismissal and transfer of judges since it is accessible to the public on the website of the NCA.
Courts at the higher and supreme level have their own websites. The websites of regional
courts of general jurisdiction provide information on district courts under the jurisdiction of
the regional court. Out of five regional administrative courts, only the Panevėžys Regional
Administrative Court does not have a website. The website of a court provides general
information about the court; a report on the activity of the court; information on public
procurements, payment, contacts, references, relevant legal acts; etc. Independent experts
note that despite the information announced on the Internet there is a need for an effective
educational campaign that would thoroughly inform the public about the possibility of getting
information related to courts and judges326. This observation is relevant in relation to the fact
that 59 % of residents of Lithuania had access to the Internet from home, according to the
results of research done in 2010. Internet users are mainly people under 50 years of age who
live in the major cities of Lithuania327. There is no research revealing how many residents of
Lithuania were involved in court matters, but only a small percentage of residents involved in
court matters is likely to have access to the Internet and be aware of how and where to find
and use relevant information. In view of the TEO LT survey data, it must be held that efforts
should be made to disseminate information about the courts and use other information tools,
not just the Internet. that might benefit from the larger the population.
With the aim of ensuring the transparency of court hearings, court proceedings
in Lithuania are recorded (stenographed), besides, they can be audio-recorded according to
the procedure established by law.328. Parties involved in the proceedings and exercising their
procedural rights may in accordance with the procedure laid down in procedural law make an
audio recording of the court hearing329.
Transparency is also ensured by implementation of the aforementioned
electronic allocation of cases in accordance with the procedure adopted by the Judicial
Council. According to a representative of the NCA, under this procedure 95 % of cases are
allocated automatically and 5 % manually330. An advisor to the prime minister claims that in
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judicial practice there have been cases that raised doubts about transparency of this system
because some cases concerning corruption were heard by the same judge who had passed
questionable rulings331. The Special Investigation Service evaluates the system as
‘functioning’, however332. Continuous analysis and oversight of the system is presumably
necessary. Moreover, it is notable that if the parties to the proceedings have no access to the
data on the course of proceedings and the documentation fixed in the system, there are still
chances for abuse in the transparency of the allocation of cases333.
The transparency of the activity of courts is by all means ensured by the
involvement of members of the public in the Selection Commission of judges and the Judicial
Ethics and Discipline Commission. The court system could however be more transparent and
open to the public if the institution of lay judges were established. According to research,
most of the public approves of the establishment of such an institution334, but it lacks enough
support from politicians and lawyers335. The formation of this institution would enable the
public to take part in decision making. The involvement of representatives of the public in
hearing certain cases and in the decision-making process would presumably increase the
transparency of this process, and the trust of the public in the court system would grow336.
With the aim of reducing the level of exclusiveness of courts and lack of trust in
the court system, in October 2011 a series of open door events, which also included the
participation of schoolchildren, were held.
3.2.3. Accountability (law)
To what extent are there provisions in place to ensure that the judiciary has to report and be
answerable for its actions?
Score: 75/100
To counterbalance the entrenched guarantees of judges laws provide for mechanisms of
accountability of judges.
Judges are not liable for the damage caused to a party to the proceedings
because of an unlawful or ungrounded decision. The damage is compensated by the State in
the cases and in accordance with the procedure prescribed by law. However, property and
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moral damage caused to an individual by a criminal act of the judge when administering
justice and compensated by the State is recovered from the judge by recourse337.
A disciplinary action is brought against a judge by the Judicial Court of Honour for violations
as provided by law - an action demeaning the judicial office, violation of other requirements
of the Code of Ethics of Judges, non-compliance with the limitations on the work and
political activities of judges provided by law338. The Judicial Court of Honour is an
independent body of the autonomy of courts composed of nine representatives of courts of
various instance339. A disciplinary action can be brought against a judge by the Judicial
Ethics and Discipline Commission340. The Judicial Council, the Judicial Ethics and Discipline
Commission and the Chairman of the court where a judge is employed or the Chairman of
any court of a higher level or any person knowledgeable of the action provided for in the law
has the right to make a motion for instituting a disciplinary action 341. The proposal to bring
disciplinary proceedings against a judge must be motivated. The instituted disciplinary action
is transferred to the Judicial Court of Honour342, which can impose a disciplinary sanction343
and suggest the President of the Republic or the Seimas to dismiss the judge from office344 or
suggest to the President of the Republic to apply to the Seimas to institute impeachment
proceedings against the judge345. When the President of the Republic refuses to apply the
measures imposed by the Judicial Court of Honour, the Judicial Court of Honour restarts the
hearing of the disciplinary action and impose one of the disciplinary sanctions within its
jurisdiction - censure, reprimand or severe reprimand346. A decision of the Judicial Court of
Honour may, within ten days after its adoption, be appealed to the Supreme Court347.
The assessment of the activities of judges is performed by the Permanent
Commission for the Assessment of Activities of Judges under the Judicial Council 348. The
first assessment of the activities of a judge takes place after the term of three years following
his appointment to the judicial office. Thereafter the activities of the judge are assessed
periodically every five years349. During the assessment of the activities of judges the judge’s
professional activities and personal qualities are assessed in a complex manner350. The
extraordinary assessment of the judge’s activities is carried out on the request of the judge
himself or when the judge’s operational weaknesses have been recurring351. Members of the
public have no right to initiate the extraordinary assessment of the activities of the judge they
dislike. This right belongs only to the subjects provided by law - the Judicial Council, the
chairmen of the courts, etc.352 The judge, whose activities were subject to assessment is
entitled to appeal against the results to the Judicial Council within one month of the day on
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which he was acquainted with the assessment results353. The assessment results may become
grounds for starting a new separate investigation regarding the possibility to start disciplinary
proceedings against the judge, to dismiss the judge or remove him from office according to
the procedure established by law354. As mentioned earlier, a judge from office for misconduct
may be dismissed only by the President of the Republic of Lithuania. Judicial Court of
Honour proposal to dismiss the judge from office is not mandatory for the President of the
Republic of Lithuania. Therefore, in practice there are examples where the judicial decision
was not acting as a judge remains in office even though his misbehaviour355.
For a gross violation of the Constitution, breach of oath, or when it transpires
that a crime has been committed, the President and justices of the Supreme Court as well as
the President and judges of the Court of Appeal may be removed from office by the Seimas
according to the procedure for impeachment proceedings356.
3.2.4. Accountability (practice)
To what extent do members of the judiciary have to report and be answerable for their
actions in practice?
Score: 50/100
One of the essential prerequisites of accountability of courts in the course of implementation
of justice is the necessity to provide the public with the motives of the ruling in a case357.
Experts state that this requirement is not always observed358. A representative of the judiciary
believes359 that this is caused by huge workload of the judges, especially in district courts of
first instance360. An expert who used to work as a judge thinks that this also might be caused
by the judicial practice formed during the Soviet times361. The expert believes that motives of
the rulings as provided by the judge are often difficult to understand for the lay people due to
the use of complicated academic legal language and a considerably low degree of legal
awareness among the public, thus courts should strive to formulate motives as
comprehensively as possible, and when it is impossible due to the nature of the case, judges
should try to explain the motives of the decision more extensively to the parties during the
oral delivery of the court ruling362.
The judges disciplinary reply at the Judicial Court of Honour363. In 2010 the
Judicial Court of Honour received 13 cases instigated by the Judicial Ethics and Discipline
Commission364. Most disciplinary proceedings were instigated because of recklessness of
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judges in the performance of their duties, i.e. violations of law when hearing particular cases.
Some violations were related to failure to hear the case within the prescribed time limit due to
the huge workload of the judges, etc. The Judicial Court of Honour ruled in 3 cases to impose
a reprimand, in 1 case – to impose a severe reprimand, in 4 cases – to merely hear the
disciplinary case, and in 3 cases – to dismiss a disciplinary action365.
The assessment system of judges and public announcement of results on the
Internet website of the NCA are likely to have disciplinary effect on judges, which could be
enhanced even more with via more efficient information dissemination.
Accountability of judges to the public could be enhanced by a more active involvement of
non-governmental organisations in the process of monitoring, impartial assessment and
pointing to faults in the work of courts. At present, non-governmental organisations carry out
these activities. Non-governmental organisations could publicly announce the results of
monitoring of the work of courts, organise discussions with representatives of the judiciary
and other professionals.
Courts are accountable to the public through the annual reports on their activity
and announcement thereof on the Internet websites of courts. The problems of limited
information accessibility of the public due to the lack of awareness or Internet access have
been discussed above and are relevant to the question under consideration.
3.2.5. Integrity mechanism (law)
To what extent are there mechanisms in place to ensure the integrity of members of the
judiciary?
Score: 75/100
In the course of their action judges are guided by the Code of Ethics of Judges adopted in
2006, which provides for the following principles: respect for man, loyalty to the state, justice
and impartiality, independence, confidentiality, transparence and publicity, honesty and
disinterestedness, decency, exemplariness, responsibility, solidarity, and development of
professional qualification366.
Violations of the Code of Ethics of Judges and question of instigating
disciplinary proceedings are heard by the Judicial Ethics and Discipline Commission. Two
members of the Commission are appointed by the President of the Republic, one candidate –
by the Chairman of the Seimas, four candidates – by the Judicial Council. The President of
the Republic and Chairman of the Seimas appoint members of the Commission from the
public. After the decision to initiate disciplinary proceedings is made, the further hearing of
the case is transferred to the Judicial Court of Honour. The judge against whom the
disciplinary proceedings have been instigated is entitled to be acquainted with the content of
the instigation of the disciplinary action, to present explanation in written and oral form to the
Judicial Ethics and Discipline Commission, to provide evidence of significant circumstances,
to take part in the sitting of the Commission when the question of instigating a disciplinary
action against him is heard, to be informed about the decision of the Commission and get its
copy 367.
With the aim of ensuring ethical activity of judges the law provides that judges
may not participate in political activities or hold any other office, except scientific,
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educational or creative activities368. Judges may not participate in the activities of political
parties and other political organisations369, may not accept gifts or services related to the
official duties of the judge, Judges have to declare their annual income and private
interests370.
After the term of office expires and the judge retires (currently the retirement
age for men is 62.5, for women – 60371) the activities of the former judge in the private or
public sector are not limited by law, however, according to Law on Civil Servants, judges can
work in the public sector for a limited term until they become 65372.
3.2.6. Integrity mechanism (practice)
To what extent is the integrity of members of the judiciary ensured in practice?
Score: 75/100
The Judicial Ethics and Discipline Commission investigates complaints on unethical conduct
of judges. In comparison with the previous year the Commission receives more and more
complaints of this type. For example, in 2009 the Commission received 50 complaints, in
2010 - 227373. Most complaints are dismissed on grounds of nonconformity with the
competence of the Commission when claimants complain about the ruling adopted by the
judge instead of the conduct of the judge. The National Courts Administration states that in
2009 the public tried to get used to the new system (possibility to apply to the Commission)
and in 2010 started using it in practice374.
Due to the new possibility for the public to apply to the Judicial Ethics and
Discipline Commission, the number of disciplinary actions instigated by the Commission
increased. In 2010 Commission instigated 14 disciplinary actions; meanwhile in 2009 only 4
actions were instigated. In 2010 disciplinary actions against judges were instigated for
obvious mistakes in application of law, failure to meet procedural terms, failure to fulfill the
requirement to avoid conflict of public and personal interest, failure to ensure the principle of
impartiality, provision of legal aid to other persons, inappropriate or inadequate internal
supervision of courts, impoliteness, disrespect, unethical conduct in respect to other persons.
Decisions of the Judicial Ethics and Discipline Commission are publicly announced on the
Internet website of the National Courts Administration375.
The NCA states that disciplinary procedures applied by the Judicial Ethics and Discipline
Commission, including disciplinary actions, are sufficient to discipline judges. Afterwards
judges draw appropriate conclusions and the aims of disciplinary measures are generally
achieved376. Experts believe that the Code of Ethics of Judges is comprehensive and one of
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the most advanced codes in Europe377. However, it should be noted that trainings of public
and private interest, other topical ethical issues for judges are not held regularly.

Role
3.3.1. Executive oversight
To what extent does the judiciary provide effective oversight of the executive?
Score: 75/100
The oversight of the Executive is carried out by the Constitutional Court of the Republic of
Lithuania and administrative courts. The Constitutional Court examines whether decrees and
legal acts of the President of the Republic of Lithuania and the government are in conformity
with the Constitution. The Constitutional Court of the Republic of Lithuania 2010-2011
acknowledged that some legislative provisions or norms are contrary to the Constitution or
the laws on ten occasions. On six occasions certain provisions were contrary to the
Constitution or laws378.
Administrative courts decide cases relating to lawfulness of legal acts passed
and actions performed by the entities of public administration or failure to act and other
issues provided by the law379. When Courts of general jurisdiction are hearing civil cases,
they may decide on the legality of an administrative act, too. From 2006 to 2010 the number
of administrative cases and cases of violation of administrative law heard by regional
administrative courts decreased from 20.123 to 10.836. According to the data of the Supreme
Administrative Court of Lithuania in 2009 the average workload of a judge increased by
more than 33 %. Increased workload and lack of resources have neggativeeffect on the
efficient work of judges. In 2009 one judge of the Supreme Administrative Court of
Lithuania, as the presiding officer of the judicial panel (or individually, when the law
provides for this) on average heard 600 administrative cases (in 2008 – 443 administrative
cases), in addition, the same judge as a justice of the judicial panel participated in hearings of
1.154 administrative cases (in 2008 -873 administrative cases)380. About 27 % of rulings
passed by regional administrative courts were appealed to the Supreme Administrative Court
of Lithuania in 2009381.
The impartiality of the judicial administrative proceedings are evaluated
controversially. An expert opinion shared by the majority of practicing lawyers states that
courts are not absolutely impartial when solving disputes between private individuals and
state institutions and have a tendency to pass decisions favourable to the state institutions382.
The Chairman of the Supreme Administrative Court disagrees with this opinion and points
out that the number of lost cases in administrative courts is higher than in courts of general
jurisdiction due to the specific nature of cases heard in administrative courts as
representatives of state institutions understand these specific questions much better. A
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representative of the judiciary383 claims that in practice there are no problems with
implementation of the adopted decisions.
3.3.2. Corruption prosecution
To what extent is the judiciary committed to fighting corruption through prosecution and
other activities?
Score: 50/100
Residents of Lithuania consider courts to be the most corrupt institutions of the state384.
According to the research on corruption conducted in 2010, 34 % of residents admitted to
giving a bribe to courts, among other nine identified institutions. In residents’ opinion the
level of corruption in the state is increasing385. Distrust in courts is increasing as well386.
Actions of some attorneys add to the increasing distrust in courts when they offer mediation
on a favourable court ruling and take money from the client to pass it to the judge, but in
practice appropriate the money without any mediation387.
The time and expedition of the proceedings are also important from the point of
view of anticorruption. The amendment to the Criminal Procedure Code of the Republic of
Lithuania adopted by the Seimas on 21 September 2010 (Žin., 2010, No. 113-5742) made
considerable changes in acceleration of pre-trial proceedings; however, processes of pre-trial
and trial proceedings are not automatized, thus cases are investigated and heard too slowly
and statically, which is corruption-friendly – there are more possibilities to suspend the
proceedings when they are delayed388. According to the first half-year report of the Special
Investigation Service of 2010 the overall number of cases increased, all statistical indicators
increased, thus the number of the dismissed pre-trial proceedings in comparison with the
same period in 2009 is 3 times higher389.
It is notable that Lithuania has assumed international obligations to secure
reporters within the framework of fight against corruption for whistleblower protection in
accordance with article 33 of the United Nations Convention against Corruption
(“Whistleblower Protection“)390 article 9 of the Civil Law Convention on Corruption
(“Personal protection“)391; however, current legal regulations are not effective enough. In
order to implement international obligations of Lithuania, to encourage reports and
investigations of unlawful and unethical conduct, and to make security of public interest more
effective it is necessary to examine and evaluate practical efficiency of legal norms which
regulate security of reporters to ensure efficient application of this mechanism 392. A
representative of the Public Procurement Office notes that courts do not always impose
sanctions as provided by law or impose only minimum fines for criminal actions in public
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procurement; it is notable that the cost of investigation of a corruption case is about LTL
76,000; meanwhile the average fine imposed by courts is only LTL 14,000393.
According to the NCA in 2009-2010 the number of the investigated cases
concerning bribery, corrupt practices and abuse slightly increased394. In 2009 27 cases
concerning corrupt practices were received, 25 of them were investigated; cases concerning
mediation in corrupt practices – 5/4; bribery – 323/324, abuse – 82/65. In 2010 courts of
first instance received 33 cases concerning corrupt practices, 31 of which were investigated;
cases concerning mediation in corrupt practices – 5/7; bribery – 357/353; abuse – 78/85395.
Research on scale of corruption in the judicial activity is not carried out. Legal
representative of the Academy notes that at present the creation of a joint mechanism of state
institutions‘ control do not provide an effective oversight of the judiciary corruption,
therefore, because of the lack of data it is difficult to determine the overall level of corruption
in the courts396.
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4. Public Sector
Eglė Kavoliūnaitė-Ragauskienė
Summary
Although existing laws establish the principles of public sector transparency, accountability to the public,
impartiality and other similar principles, practice demonstrates that the public sector is insufficiently transparent,
it constantly undergoes political interference in all possible forms, starting with the placement of persons
favourable for the ruling party into managerial positions and ending with pressure put on employees to ensure
that compromising information is not made public. It is practically impossible to obtain information about the
political interference in the public sector from the persons working in it. The principle of loyalty established by
the Law on Civil Service397 (hereinafter – LCS) is commonly perceived not as a requirement of loyalty to the
state but rather to the system in which the employee works. This principle is very persistent among civil servants
in Lithuania and one of the key factors contributing to such perception is their fear of being humiliated or losing
a position. Based on the information obtained from confidential conversations with civil servants it seems that
they are forced not to reveal the information about the pressure put on them. This is proven by the fact that civil
servants (who wished not to disclose their names and work positions) who have faced the problem of civil
servant dismissal, refuse commenting on how often civil servants are sacked due to political reasons under cover
of the provisions of LCS398. Therefore the major problem with respect to public sector transparency and
independence from the political power is the discrepancy between the reality and the legal requirements.

Public sector
Total pillar score: 65/100
Indicator
Resources
Capacity
67/100

Governance
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procurement

Structure and organization
Public sector workers account for almost one-third of all Lithuanian employees399. People in
the public sector work either as civil servants holding positions in state and governmental
institutions or as budgetary workers.
Civil servants in Lithuania constitute approximately 13 per cent of all the
persons working in the public sector: at the beginning of 2010 there were 54,945 civil
servants400 working in the civil service. LCS establishes two main types of civil servant
positions: civil servants of political (personal) confidence 401 and career civil servants402. The
law also distinguishes public managers403.
Whereas no special requirements are applied to persons working in the public
sector under employment contract, in certain cases stated in the law, the laws of the
adjustment of public and private interests are also applied to some non civil servant workers.
This study focuses on civil servants and other people, who work under an
employment contract and who are subject to special requirements, without going into the
regulations for other public sector workers, who are not subject to special requirements.

Capacity
4.1.1. Resources (practice)
To what extent does the public sector have adequate resources to effectively carry out its
duties?
Score: 75/100
The amount of the fixed salary paid to civil servants is calculated by applying fixed salary
coefficient which is estimated for the positions of different categories in the appendix of
LCS. Basic amounts of the fixed salary are determined and regulated by the annually adopted
law404. The coefficients and the basic monthly wage of the fixed salaries of budgetary
institution organisation workers are determined by Government resolutions405. The
expenditure for the salaries of persons working in the public sector are calculated and fixed in
the annual law on confirmation of financial indexes of the state budget and the municipal
budgets. As a result, there is no actual danger not to meet the requirements for the payment of
399
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wages in the public sector. The average salary of employees working in the public sector is
higher than the average salary of all employees. For instance, in the first quarter of the year
2011, the average salary of public sector employees (gross) was 2,178.5 LTL (930 USD),
whereas the average salary of private sector workers was 2,071.6 LTL (880 USD)406.
However, not all of the actually acquired personal income is officially stated as part of the
salary is paid as an undeclared ‘envelope wage’ and this is presumable more common in the
private rather than the public sector407. According to a representative of the Civil Service
Department (hereinafter - CSD), “in the public sector work pay of highly qualified servants is
not competitive in comparison to the private sector”408. As the gap between the income in the
private and public sector is increasing, there is a danger of a lesser possibility for the civil
service system to renew409.
The efficiency of public services mainly depends on whether public funds are
allocated transparently; however, this is one of the areas in which we can find inconsistencies
in the sectors being funded. For example, the sector of health service is characteristic of less
transparent funding practices, while other areas such as education are quite transparent in
these activities410. In any case, every person who is not satisfied with the quality of the
services provided can appeal to the head of an entity providing the services 411 and, in the case
when they are not satisfied with the response, they can further appeal to court412.
On the whole, the major problem of the public sector is the fact that there are
inappropriate conditions to attract qualified workers and the lack of the motivation of the
employees, especially those with high qualifications.

4.1.2. Independence (Law)
To what extent is the independence of the public sector safeguarded by law?
Score: 75/100
The procedure for admission to a position of career civil servants regulated by LCS should
prevent from political interference: with a few exceptions related to the previous position in
the civil service, career civil servants are admitted by means of a competition (oral and
written)413. Although the legal stipulations of this procedure aim at ensuring impartiality,
some tasks of the written part are prepared and all of the oral part of the competition is
conducted by the institution admitting the employee. As a result, approximately 60 per cent
of competition tasks are prepared by the admitting institution. In its turn, such situation
allows pre-selecting a person in advance to be admitted the available position414. Persons
406
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working in the public sector under employment contract are admitted to the position on the
grounds of the Labour Code415, where one of the key principles laid out is the principle of the
equality of labour law subjects irrespective of their subordination to political parties and
public organisations416. The provisions regulating admission to work do not provide for any
specific regulations on the prevention of political interference. The provisions which regulate
promotion at work of both persons working under employment contract and those working in
the civil service do not include any prevention against impermissible influence. One of the
key principles of the civil service of the Republic of Lithuania and of civil servants is
political neutrality417and impartiality418. Civil servants have the right to be members of
political parties and outside office hours419 participate in political activity420. Neither the
requirement of political neutrality nor that of impartiality applies to the persons working
under employment contract.
There is no one specific institution protecting public sector employees from the
political pressure or unlawful dismissal from work. This is enforced by the Prosecution
Service and regulated by the legal provisions of organising and directing pre-trial
investigation421 in as much as it is related with criminal activity. No laws regulate such
lobbying actions as incorporating publicly-funded projects into the plans, programmes and
budgets.
4.1.3. Independence (practice)
To what extent is the public sector free from external interference in its activities?
Score: 50/100
The category of the employees who must be replaced after a change of government are only
civil servants of political (personal) confidence whose mandate (apart from other grounds)
expires at the same time as the mandate of the state politician or collegial state authority,
which has admitted a civil servant of political (personal) confidence to office422. There are no
studies examining whether the structure of career civil servants changes with the change of
government.
However, to take a closer look at the amendments to LCS, it is easy to notice
the clash between two political powers in changing the civil service system. The victory of
the Conservative Party in the elections to the Seimas in the autumn of 2008 led to some
changes in the civil service system. In March 2009 the highest post of career civil service, i.e.
that of ministry secretaries and ministry state secretaries was eliminated. Instead, this office
was replaced by the post of civil servants of political (personal) confidence, i.e. viceministers and career civil servants (ministry chancellors)423. This law was adopted despite the
President’s veto in which she had indicated that “such changes can have negative influence
on the overtaking and continuity of ministries’ activity as well as raise the level of the
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politicisation of the civil service”424. Such change of public administration system, in
particular the change of the highest ministry office posts is not a precedent. Having won the
election to the Seimas in 2000, Social Democrats changed the then existing civil service
system by introducing the posts of career civil servants, i.e. ministry secretary of state and
ministry secretary. In reality this allowed the governing party to create favourable conditions
to place politically biased persons into the public career system who would not have to be
replaced with the change of political power. The Conservative Party, which won Seimas
elections in 2008, only restored the system that had existed up to 2002, by abolishing career
civil servant positions of ministry secretary of state and ministry secretary425.
In the procedure of arranging the competition to enter the civil service, a
commission is formed of 5-7 members with the prerequisite that they do not have any direct
or indirect interest in the results competition426. The heads of civil service institutions have
high authority in admitting civil servants. The admission is executed on their behalf and they
are the ones that form the above mentioned commission of civil service admission427. The
grounds for dismissing civil servants from office are established in Article 44 of LCS,
therefore heads of institutions have no authority to dismiss a civil servant form office at their
own discretion. In the case of an unlawful dismissal from office, a former civil servant may
apply to court428. In practice dismissals due to political reasons occur, however, they are
formally presented as dismissals on the grounds of legal violations429.
In Lithuania there is no ex officio institution protecting public sector employees
from the interference of political powers430. Broadly speaking, courts may be considered to
have such functions and thus deemed equal to such an institution431.
In short, public sector protection against the interference of the political powers
is practically not ensured due to the following reasons: there is no institution responsible for
it; no requirements of political neutrality are applied to budgetary institution employees
working under employment contracts; in the process of admission of civil servants, the
admitting institution has the decisive power in preparing admission competition tasks.
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4.2.1. Transparency (Law)
To what extent are there provisions in place to ensure transparency in financial, human
resource and information management of the public sector?
Score: 75/100
Under the Law on Declaration of the Property and Income of Residents 432, all civil servants
and persons working in the public sector, who hold administrative authority, have to file
annual declarations of property and income to the State Tax Inspectorate. In the case of
declaring false data or not submitting the declaration, persons can be punished by
imprisonment for a term of up to 3 years433.
Persons working in the public sector are also obliged to submit annual
declarations of conflict of interests to the Chief Official Ethics Commission (hereinafter COEC)434. The data submitted can be audited by the head of the institution in which the
employee works or by the persons accredited by the head; by COEC; by State Tax
Inspectorate and by law enforcement institutions. A penalty of the dismissal from office may
apply for violating the requirements of the Law on the Adjustment of Public and Private
Interests in the Civil Service (hereinafter – LAPPICS). COEC can impose disciplinary
sanctions for the offences committed by persons working under employment contract, when
these offences are related to the conflict of public and private interests 435. As stated by an
expert, criminal liability for violating the declaration of the conflict of interest is not applied
if it is not related to the declaration of profit, income or property436. Under LAPPICS, the
data on private interests of the persons holding the highest positions in civil service is public
and is published on COEC webpage437.
As established by the Law on Public Procurement438 (hereinafter – LPP), Public
Procurement Office (hereinafter - PPO) is in charge of collecting, compiling and analysing
information about prospective purchase and procurement that is underway, procurement
contracts created and the results of contract implementation. This information, except for the
confidential information, should be presented by PPO to state and municipal authorities,
institutions and it should be announced publicly439.
Advertisements of the competitions for the available positions of career civil
servants are published in the supplement “Information Notices” to the official gazette
“Valstybės žinios”, on CSD website and the webpage of the admitting institution. There are
no provisions regulating the procedure of recruiting persons to work under employment
contracts.
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The control of public information is regulated by the Law on the Provision of
Information to the Public440; there are no specific rules as to how the information of by the
public sector should be published (different rules are applied in different cases).
There are laws stipulating specific requirements of transparency relating to the
property and income of persons working in the public sector. An honest person has to follow
numerous detailed requirements; however, despite the thorough legal regulation, a fraudulent
person will always find gaps and, taking advantage of them, conceal the actual dishonest
situation. On the other hand, the existing legal requirements have the effect of reducing the
attractiveness of illegal wealth accumulation441. In parallel, there are strict rules of
transparency and impartiality in the process of civil servant admission, however they are
insufficient in ensuring transparency in practice442.
Although the law requires the declaration of income and interests, this
information is not always in the public domain: it is provided only to COEC. Public
information includes only data about individuals who are in top positions in the civil service.
4.2.2. Transparency (practice)
To what extent are the provisions on transparency in financial, human resource and
information management in the public sector effectively implemented?
Score: 50/100
People have the possibility to get acquainted with the activity of public sector institutions, as
state and municipal authority and institution must publicize the structure and contacts of the
authority or institution; legal information, information on their activities, wages; public
procurement, budget summary and services provided in the website443. Declarations of
private interests of the persons serving in the positions established by LAPPICS are
announced in COEC website444, and the record of Annual Property Declarations for
Residents (Family) of highest public politicians and servants are published on the website of
Official Gazette “Valstybės žinios”445. Detailed information on the on-going public
procurement is published and constantly updated in the Central Portal of Public
Procurement446 as well as the websites of state and municipal authorities and institutions.
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Information about the competition for the available positions of career civil servants is also
published on the websites of the contracting institutions and CSD447.
The requirements for the transparency of the activity and finances for persons
working in the public sector (especially workers occupying top positions) are existent and
effective. However, there are ways of circumventing these requirements too, for example,
non-transparent finances can be recorded as obtained from the activity of an individual
business entity, in favour of relatives; it can also be accumulated in foreign countries etc. The
legal regulations for the transparency sector alone are insufficient to ensure transparency in
practice448. Publicly available only data about senior positions in the civil service persons.

4.2.3. Accountability (Law)
To what extent are there provisions in place to ensure that public sector employees have to
report and be answerable for their actions?
Score: 75/100
The regulation of accountability to the public of the public sector is minimal. No official state
policy is exercised by the state in the area of protecting whistleblowers at the moment. The
Law on Whistleblower Protection449 is being drafted, but it has not yet been adopted. The bill
aims at the legal regulation of whistleblowers’ protection and the promotion of disclosing
information about the criminal acts of corruptive nature. At the moment a few state
authorities such as Special Investigation Service (hereinafter – SIS)450, State Labour
Inspectorate451 and State Tax Inspectorate452 have confidence telephone numbers or the so
called “hot lines” on which persons can anonymously report violations occurring in different
areas.
Under the provisions of LPP, complaints on Public procurement procedures can
be submitted only by a supplier, i.e. LPP does not establish the right for any person to file a
complaint regarding inappropriately implemented public procurement procedures.
As established by the Criminal Code453 criminal liability may incur for such
acts as extortion of property, self-willed conduct, bribery, trading in influence, graft, abuse of
office, acquisition, seizure and disclosure of an official secret. As stipulated in the law,
criminal liability for such misconduct may apply to any persons working in public service454.
In the narrow interpretation, every institution is accountable to its incorporator
or to the authority provided for in the law. There is no requirement for all public sector
institutions to be accountable to the legislator.
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In the broad sense, institutions responsible for transparency and for the
accountability of public sector activity include SIS 455, which is in charge of investigating
criminal acts of corruptive nature, establishing and implementing measures of corruption
prevention456. Financial Crime Investigation Service457 and Prosecution Service458.
There is no regulation of the acceptance and consideration of the complaints
from anonymous persons. On the contrary, in accordance with the Law on Public
Administration, complaints must be submitted in the written form and they have to be
identifiable; without meeting this requirement, a complaint may remain unconsidered459.
The audit of the public sector is regulated by the Law on Internal Control and
Internal Audit460and the Law on the National Audit Office461. Every institution and body of
the public sector is obliged to perform the procedures of internal control and internal audit.
National Audit Office is in charge of observing whether state property is legitimately and
effectively controlled and used and of supervising the administration of the state budget.
In conclusion, legal acts do not provide for one authority which coordinates the
accountability of public sector authorities and employees in the broad (accountability to the
public) or narrow (accountability to the incorporator) meaning. As established by the law, the
cases of misconduct in the professional duty incur office (disciplinary), administrative or
criminal liability; whereas the cases of legal violations are investigated by different
institutions.
4.2.4. Accountability (practice)
To what extent do public sector employees have to report and be answerable for their actions
in practice?
Score: 25/100
As long as there is no existing law on whistleblower protection and the Law on Public
Procurement462 (hereinafter – LPP) grants the right to submit complaints to the court or PPO
in the cases of inappropriate procedures of procurement only to suppliers, there is no point
discussing the effectiveness of the state policy with respect to whistleblowers or the
investigation of complaints submitted by residents.
Improper performance of office duties for the civil servants may lead to the
disciplinary sanctions set out in LCS 463, whereas other employees may be subject to other
disciplinary sanctions provided for in the Labour Code464. There is no official statistics as to
the number of such violations and the number of public sector employees who are actually
punished for improper performance of their duties. However, CSD gathers information and
provides statistics about punishment impositions upon civil servants. In accordance with this
statistics, in 2009, 395 disciplinary sanctions were imposed (an average of 1 sanction upon 76
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civil servants), the greatest number of which were notices (216), and the least number of
which were dismissals from office (9)465.
Commenting on the impartiality of the procedures of public procurement
representatives of SIS and PPO emphasised that even though the members of the jury in
public procurement must sign the declaration of impartiality, no liability for violating it is
actually incurred, i.e. even if an administrative penalty is imposed on a person who has
violated the declaration of impartiality, after a year has passes, he/she can again participate in
the organisation of public procurement466. PPO, which is in charge of the control of public
procurement procedures, currently has too little power to ensure effective implementation of
its functions467.
4.2.5. Integrity mechanisms (law)
To what extent are there provisions in place to ensure the integrity of public sector
employees?
Score: 75/100
As established by LAPPICS, all public sector employees must file the annual declaration of
private interests in which they provide information on the legal entity the members of which
they or their spouses (cohabitants, partners) are; individual activity carried out by them or by
their spouses (cohabitants, partners); membership and functions in companies, institutions,
associations or foundations, except for the membership in political parties or organisations;
gifts received during the last calendar year from close persons, if the value of the gifts
exceeds 6,500 LTL (2,770 USD); gifts received from other persons (except for close
relatives), if the value of the gifts exceeds 650 LTL (227 USD); services provided by close
relatives to them or their spouses (cohabitants, partners) free of charge or the expenses for
services or other type of needs for them or their spouses (cohabitants, partners) paid for, if
their value (price) exceeds 6,500 LTL (2,770 USD); services provided by other persons
(except for close relatives) to them or their spouses (cohabitants, partners) free of charge or
the expenses paid for, if their value (price) exceeds 650 LTL (277 USD); information about
contracts transacted by them or their spouses (cohabitants, partners), if the value of the
contract exceeds 3,600 LTL (1,060 USD); close relatives or other persons known to the
person filling the declaration, who, in his/her opinion may be the cause of conflict of interest.
Persons submitting the declaration must also provide other data or circumstances which, in
their opinion, may cause conflict of interests468.
The regulation of the official ethics of civil servants is established in the Code
of Conduct of Civil Servants approved by the Government resolution in 2002469. Civil
servants are not allowed to hold other job positions (and receive other salaries) only in the
cases when it results in the conflict of interests. LCS provides a comprehensive list of
465

Information from Report of Civil Service Department, 2009. Internet access: http://www.vtd.lt/index.php?173973716.
466
Author‘s interview with the representative of the Department of Corruption Prevention of Special
Investigation Service Corruption Prevention Board , 13 June 2011; author‘s interview with the representative of
Legislature and Methodics Department of Public Procurement Office, 16 June 2011.
467
Author‘s interview with the representative of Legislature and Methodics Department of Public Procurement
Office, 16 June 2011.
468
Law on the Adjustment of Public and Private Interests in the Civil Service (with later amendments and
additions), article 6.
469
The resolution of the Government of the Republic of Lithuania “On the Adoption of Rules on the Ethics of
Civil Servants‘ Activities“, (with later amendments and additions), No. 968. Žin., 24 June 2002, No. 65-2656.

90

activities incompatible with the office of a civil servant470. A person cannot be admitted to
the office of a civil servant if his/her spouse or a close relative is related by direct
subordination according to the offices held471.. A person dismissed from the office for grave
violations is not allowed to enter civil service for a term of three years472.
There is a requirement for a public service employee to notify the head of the
institution of all new job proposals, where such proposals may cause the conflict of interests;
a civil servant is also obliged to notify of the acceptance of a new employment offer473.
After official separation from the office in the civil service a person has no
right, within a period of one year, to take up employment as head of a business entity or
occupy other managerial positions, provided that during the period of the last two calendar
years his/her duties were directly related to the supervision or control of the service, or if the
person participated in the process of considering and accepting decisions favourable for the
office to give state orders or financial support in the form of a competition or in other
manner. Former civil servants are imposed certain restrictions for a period of one year to
enter into contracts with the institution or seek individual privileges provided by the
institution in which the person held office474, also to represent natural or legal persons in the
institution in which he/she held office and in other institutions on the issues which had been
assigned to his official functions475. Exemptions from the above mentioned limitations are
established by COEC in each specific case476.
Criminal Code provisions impose liability for giving a bribe to a civil servant or
a person equivalent thereto (Article 225 of the CC), for accepting a bribe (Article 227) and
for trading in influence (Article 226).
As stipulated by LPP477, there is a legal requirement to submit the supplier’s in
the contract documents. In addition, the members and experts of the public procurement
commission must sign the declaration of impartiality. There are some other conditions as
anti-corruption measures as well, for example, the requirement to ensure equality of
suppliers, application of the principle of indiscrimination etc478.
4.2.6. Integrity mechanisms (practice)
To what extent is the integrity of public sector employees ensured in practice?
Score: 75/100
Based on the information obtained from an expert, corruption in the field of the public sector
is of the same level as corruption in all other fields, i.e., corruption in the public sector is
neither higher nor lower than in any other sphere479. This is confirmed by the study of Global
Corruption Barometer 2010, according to which people think, that the level of corruption in
the public service is similar to the police and the business sector; but, according to the survey,
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political parties, parliament and the courts are more corrupt than public servants 480. The
existing codes of conduct and the policy of officially registering gifts, agreements made, and
prohibition to work in the civil service after being dismissed are rather effective, however, at
the same time they induce numerous bureaucratic obstacles for honest civil servants481.
According to the LCS, civil servants are provided with two types of training:
initial training and improvement of qualifications at the initiative of the public servant or a
state or municipal institution or agency482. An anonymous civil servant has disclosed that
these types of training are implemented only formally and those civil servants who have
many office tasks simply try to avoid taking part in them.
The values of the public sector are established in the Law on Public
Administration, Law on the Adjustment of Public and Private Interests in the Civil Service
and other legal acts. In other words, civil servants are constantly reminded of the requirement
to follow the rules of the sector.
The anti-corruption requirement to submit the supplier’s declaration in the
procurement documents must be followed, otherwise the tender is rejected483. The supplier’s
declaration of impartiality is not obligatory only in low-price public procurement; however,
according to a representative of the PPO, in reality there are very few cases when this
declaration is not required484.
On the whole, integrity requirements are only established in legal documents
but there are no studies carried out on the assessment of their actual effect.
5.3.1. Public education
To what extent does the public sector inform and educate the public on its role in fighting
corruption?
Score: 75/100
As laid down in the Law on Prevention of Corruption, one of the major corruption prevention
measures is education and information of the public485. In 2011 the Seimas approved a
resolution of the implementation of the National Anti-Corruption Programme486 the aim of
which is to integrate anti-corruptive education programmes to the curricula of History,
Political Science, Ethics, and Religion subjects at school487. As one of the key institutions
implementing corruption prevention activities, SIS provides information to the public via
mass media and other ways about the society’s rights and ways of reporting corruption; they
also create and publish sound and video broadcasts of social advertising488. As stated by a
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representative of SIS, “SIS conducts anti-corruptive education both to specific target groups
(general education students, higher education students and the servants of state and
municipality and other institutions) and the public at large”489. There is no systemised
information as to the number of people that have participated in these trainings, however, it is
possible to note that due to the reduced funding in public service in 2009 only 859 civil
servants took part in professional ethics and corruption prevention trainings (to compare the
data from 2008, the number was 2,518)490.
The representative of SIS has also indicated that “on the basis of the data from a
sociological study “Corruption Map” conducted in 2007, merely 18 per cent of respondents
were aware of which institutions could be addressed to report corruption. After the public
awareness raising campaign called “By giving a bribe you commit a crime. If you face
corruption – report it to SIS” carried out in 2008491, the number of persons who had contacted
SIS in order to report corruption increased by 29 per cent alongside with the remarkable rise
in phone calls reporting potential corruption-related activities. According to the data of a
survey conducted in the fourth quarter of 2008 (right after the implementation of the
campaign) 37 per cent of the respondents claimed they knew what bodies to address to report
corruption” 492.
In conclusion, the chief public sector institution conducting anti-corruption
education constantly implements corruption prevention activities and, based on the studies
carried out, their effect is noticeable. However, the scope of anti-corruptive education
implementation depends on the financing that the institutions receive which was reduced in
2009.
4.3.2. Cooperate with public institutions, CSOs and private agencies in preventing/
addressing corruption
To what extent does the public sector work with public watchdog agencies, business and civil
society on anti-corruption initiatives?
Score: 75/100
SIS cooperates with the Council of Lithuanian Youth Organisations and individual youth
organisations, joint projects are undertaken together with the universities of Vilnius, Mykolas
Romeris and Šiauliai. In collaboration with the Lithuanian Journalists’ Union and the
National Association of Journalists Creators SIS annually holds the journalist contest “Media
against Corruption”. This collaboration is present at the initiative of SIS and they consider it
as a very efficient measure493.
As stated by a representative of SIS, in general the initiatives to work jointly are
both promoted by SIS and business entities. Most commonly, businesses refer to SIS in the
cases when they face corruption issues themselves or when they witness obvious loopholes
and have suggestion on how they could be improved494.
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Cooperation with the non-governmental sector (except for youth organisations)
is not wide-ranging (with the exception of the collaboration with the Transparency
International Lithuania)495.
VTD does not have data relating to the cooperation between civil service and
other institutions with the business or non-governmental sector496.
4.3.3. Reduce Corruption Risks by Safeguarding Integrity in Public Procurement
To what extent is there an effective framework in place to safeguard integrity in public
procurement procedures, including meaningful sanctions for improper conduct by both
suppliers and public officials, and review and complaint mechanisms?
Score: 50/100
The main (international) public procurement contracts may be awarded by means of the
following procedures: open procedure, restricted procedure, competitive dialogue procedure
and the negotiated procedure with or without publication of a contract notice497. In individual
cases regulated by the law and applied to contracts for specific types of services or contracts
the value of which is below a specific sum, the so-called simplified procurement procedure is
applied498 (in practice such procurement activities constitute the greatest part of all public
procurement, for instance, in 2010 they accounted for 84.7 per cent of all public procurement
contracts499). The largest part of public procurement activities take place by means of open
procedure (international public procurement) or the simplified procurement procedure with
publication of a contract notice both with respect to the of public procurement value (it
constitutes 81.1 per cent of all public procurement contracts) and the number of public
procurement contracts (62 per cent of all public procurement contracts) 500.
In order to ensure objectivity in selecting the supplier, the law establishes
certain criteria as anti-corruptive measures. First, there are public procurement principles in
the law which require the purchasing authority to ensure in the course of performance of
procurement procedures and award of contracts compliance with the principles of equal
treatment, non-discrimination, mutual recognition, proportionality and transparency501. In
addition, the law sets out specific requirements such as a provision that the minimum
requirements for the qualification of candidates or suppliers may not have the restrictive
effect on competition502; the commission must sign the declaration of impartiality; in the
description of the object of purchase technical specifications cannot refer to a specific make
or source, or a particular process or to trade marks, patents, types or a specific origin or
production with the effect of favouring or eliminating certain undertakings or certain
products503. However, a representative of SIS has emphasised that one of the key areas
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where corruption in public procurement does take place is the unlawful formulation of the
conditions targeted at specific suppliers and other specific types of procurement504.
Some of contract documents in public procurement are formulated on the basis
of a standard form to be filled (for example, the declaration of impartiality, the statement of
confidentiality, etc) that are approved by the head of PPO in the guidelines505 and which are
most commonly used.
The supplier may indicate to the public procurement commission as to which of
the provided information is of confidential nature506.
Although one of the functions of the Public Procurement Office is to assess the
results of public procurement, in reality it remains disregarded. As explained by a
representative of PPO, this happens due to the lack of human resources and financing. There
are plans for the future to expand the scope of PPO activity and to increase the number of
staff positions in it507. Currently the function of assessing the results of public procurement
contract performance is carried out by a person authorised by the purchasing body who in
fact may in reality be incompetent (or lacking in interest) to decide on the suitability of
contract performance. In fact this is a very vulnerable area for corruption508.
PPO decisions must be taken independently and impartially and the Office is
liable for its decisions509.
The majority of PPO employees are public servants therefore all the
aforementioned requirements of impartiality and independence also applied to them. There
are no specific requirements stipulated in the law for PPO employees in relation to the
different stages of public procurement procedures.
The Law on Public Procurement does not establish a requirement that different
persons should carry out different tasks such as the formulation of procurement conditions,
the implementation of assessment and ensuring the control of these procedures. These tasks
are delegated to the same body, i.e. public procurement commission510. At the moment PPO
is preparing the recommendations on the internal control of contracting authorities in
accordance to which responsible persons should be appointed to carry out specific functions
in public procurement procedures and this should be regulated by the law511.
In practice, public procurement participants comply with the requirement to
send explanations of the contract documents to all the suppliers upon the request of a
supplier/(s) or at the initiative of the contracting authority itself512.
There is no requirement that the results of public procurement should be published. The
information on the results of public procurement procedures is provided to the interested
candidates and participants513. However, the contracting authority is obliged to submit reports
504
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(in writing) on the procurement procedures514; Public Procurement Office is required to
publish the information about public procurement, both intended and in process, as well as
about the awarded public contracts and the contract performance results515. Such information
is provided in the form of separate information notices516.
The law provides for the authority of the central portal of public procurement
which is in charge of publishing the information on public procurement on the internet517518.
As regulated by the Law on Public Procurement, suppliers have the right to file
a complaint about the actions or decisions of the contracting authority519 and either apply to
court or complain to the contracting authority itself. PPO has limited capacities to consider
the claims about the violations made. For instance, during the first quarter of 2011, around
220 complaints were submitted to the PPO while only 49 of them were considered having
assessed the extent of their risk (to compare, about 2,330 public procurement cases took place
over this period of time (not including low-value contracts))520.
Furthermore, the law does not ensure public control mechanisms in public
procurement since the public does not even have the right to complain about the decisions
made by the purchasing authority; this right is only granted to the suppliers521.
The heads of purchasing authorities, members of the public procurement
commission can be subject to administrative liability if they commit public procurement
violations522 and they may be subject to the penalties of 500 – 2,500 LTL (210 – 1,050 USD).
If such actions are performed repeatedly, a court shall impose a penalty of 2,500 – 5,000 LTL
(1,050 – 2,083 USD) and remove liable persons from office. Public procurement violations
due to which a person is prosecuted under criminal law (Criminal Code does not stipulate the
violation of public procurement as a specific criminal act, however, by means of violating
these rules, a person may commit other criminals acts such as abuse of office, graft, bribery,
bribery of an intermediary, trading in influence, self-willed conduct, forgery of a document,
etc) may impose much stricter penalties (imprisonment) together with the deprivation of
public rights523. To conclude, the key institution supervising public procurement lacks human
resources and financing which prevents it from efficiently implementing the functions
delegated to it. As a result, at the moment the integrity of public procurement procedures is
not ensured.

514

Ibid., article 19.
Ibid., article 8, paragraph 2, point 5.
516
Author‘s interview with the representative of Legislature and Methodics Department of Public Procurement
Office, 16 June 2011.
517
Law on Public Procurement, article 2, point 4.
518
Information from Central Information System of Public Procurement. Internet access:
https://pirkimai.eviesiejipirkimai.lt/login.asp?B=PPO&target=&timeout=.
519
Law on Public Procurement, article 93.
520
Author‘s interview with the representative of Legislature and Methodics Department of Public Procurement
Office, 16 June 2011.
521
Law on Public Procurement, chapter V.
522
Law on Administrative Violations. Žin., 1985, No. 1-1.
523
Criminal Code, article 44.
515

96

5. Law Enforcement Agencies
Dr. Rima Ažubalytė
Summary
The legal environment for the activities for law enforcement agencies in Lithuania is adequate, however,
different performance quality in separate chains of the law enforcement system, ineffective operation of
integrity rules, public distrust, and rivalry for skilled employees reduce the capacity of law enforcement
agencies to operate effectively.
All legal preconditions exist to ensure objective independence of law enforcement agencies,
however, in general the independence of the law enforcement officials is exposed to the risk of pressure both
from politicians and the media, as well as from the public. The accountability of agencies is regulated
adequately, but in fact it takes place only pro forma, since resources are insufficient for the permanent
monitoring of the asset declarations’ system. The codes of ethics are in place, however, the effectiveness of the
infrastructure of ethics is inadequate as a result of ambiguous regulations on the declaration of interests,
indefinite relationship between infringements of ethics and malfeasance, missing accurate procedures.

Law Enforcement Agencies
Total Pillar Score: 73/100

Capacity
75/100

Governance
75/100

Role
50/100

Indicator

Law

Practice

Resources

-

75

Independence

100

50

Transparency

100

75

Accountability

75

75

Integrity mechanisms

75

50

Corruption prosecution

50

Structure and organization
Liability for criminal offences in Lithuania is provided for by the Criminal Code (hereinafter
– CC)524 and their investigation procedure is defined by the Code of Criminal Procedure
(hereinafter CCP)525. Criminal offences which are attributed to corruption offences by the
international instruments and the doctrine of law as well as all other offences related to
524
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525
Code of Criminal Procedure of the Republic of Lithuania. Žin, 2002, No. 37-1341 (with later amendments
and additions).
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corruption or its preconditions that can be investigated by different law enforcement agencies
in Lithuania are laid down in Chapter XXXIII “Crimes and Misdemeanours against Civil
Service and Public Interest” of the Lithuanian Criminal Code526.
Law enforcement agencies include more than ten institutions, but since this
section of the study focuses on prosecution of corruption offences, the investigation of such
offences is carried out only by the prosecution service and those law enforcement agencies
which have in their organisational structure specialised units dedicated for prosecution of
corruption, i.e. the Special Investigation Service and the police.
The prosecution service is the main body responsible for investigation and
prosecution of criminal offences.527 The police528, apart from other functions assigned to it, is
a pre-trial investigation institution that investigates more than 90 per cent of all criminal
acts529, including corruption-related offences. The Special Investigation Service (hereinafter –
SIS) 530 is a specialised law enforcement agency tasked with, inter alia, the investigation of
corruption offences. The prosecutor organises and leads the pre-trial investigation, which is
usually carried out by investigators of the police, the SIS and other law enforcement
agencies531.
The staff of such law enforcement agencies consists of officials, other civil
servants and employees – this predetermines differences in their legal status, functions and
salaries532. This section of the study covers only officials who carry out functions related to
the prosecution of criminal offences.

Capacity
Resources (practice)
To what extent do law enforcement agencies have adequate levels of financial resources,
staffing, and infrastructure to operate effectively in practice?
Score: 75/100
In 2011 the prosecutor's office allocations amounted to 94,511,000 LT (USD 36,072,900), of
which around 64 per cent were labour salaries533. Budget, regardless of the financial impact
of the recession, is relatively stable, for instance in 2010, prosecutor's office allocations
526
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amounted to 102 050 200 LTL (41 868 500 USD)534; in 2009 was LTL 109 416 900 (USD 45
752 414).535 The prosecution service of the Republic of Lithuania consists of the Prosecutor
General’s Office and territorial prosecutor’s offices.536 Prosecutor's Office approved 1,518
posts, of which 886 prosecutors537. Prosecutor working wages (gross) in 2011 was from 4409
LTL (1 683 USD) in district prosecutor's office538 to 7566 LTL (2888 USD) in Prosecutor
General's Office (with the exception of the The Prosecutor General and his deputies539)
Prosecutors consideration is sufficiently competitive540, because workers' salaries average
(gross) in the fourth quarter of 2011 was 2,175 LTL (830 USD)541.
There is an Organised Crime and Corruption Investigation Department
(hereinafter – the OCCID) in the Prosecutor General’s Office and five OCCID Divisions in
Regional Prosecutor’s Offices with about 60 prosecutors employed. These units have
capacity of carrying out pre-trial investigation themselves; they organise pre-trial
investigations conducted by the Organised Crime Investigation Unit of the Criminal Police
and the pre-trial investigation units of the SIS542. However, as a result of the lack of
prosecutors, their assistants and the technical resources necessary to investigate such cases,
prosecutors mostly organise investigations rather than carry them out themselves543.
STT recieved LTL18 745 000544 from the state budget in 2011. (7 154
580USD), LTL 17 115 000 (USD 6 532 442)from the state budget of Lithuania were
allocated to the SIS in 2010545, LTL 21 355 000 (USD 8 929 542) – in 2009546.The staff of
the SIS was formed of 230 employees in 2010. The salaries of specialists of the SIS are from
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LTL 2 900 (USD 1 190 – junior specialist) to LTL 4 900 (USD 2 010 – senior specialist)547.
According to the SIS, the employee are high skilled and it is becoming more and more
difficult to compete for emploees.548
The allocations approved to the police in 2011 amounted to LTL 644 421 000549
(USD 245 962 213), 2010 amounted to LTL 632 486 000 (USD 259 492 000), in 2009 – LTL
699 300 000 (USD 292 410 620).550
For the purposes of pre-trial investigation, the system of the interior has the
positions of the chief investigator, senior investigator and investigator. The Criminal Police
Bureau has Corruption Control Board within its structure.551 The structure of County Police
Headquarters includes Organised Crime Investigation Divisions, which also investigate
corruption-related offences. The salary of an investigator (gross) is from LTL 2 500
(USD 955) in county police offices552 to LTL 3 900 (USD 1 489) in the Police Department553.
The age analysis of the police staff shows that the influx of young officers in the
police is too low554. A drastic decrease in the number of police officers with less than 10
years in the length of service is determined by the fact that, having higher education, they
acquire experience in the police and look for better paid jobs.555
The National Audit Office has identified that territorial police offices where
most pre-trial investigations are carried out (about 90%) also have the highest number of
lowest-category positions of investigators.556 In order to motivate investigators, is it necessary
to distribute the categories of positions adequately, as well as increase their salaries.557
Another issue is the regulation of education of police investigators. Higher university
education in law is required for prosecutors, higher university education – for SIS
investigators; police officers, however, are required by the law to have education not lower
than higher non-university or post secondary education558. Persons who have no special
education and are willing to work as investigators have to complete inception training
courses559.
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Although the budgets and salaries of all law enforcement agencies were
decreased in 2010 and police officers were even compelled to take unpaid leave 560, 2011 the
law enforcement system continued discharging its functions. The situation is more
complicated in the police system. Resources for Prosecution Service and Special
Investigation Service are adequate, however they have to be increased in pursuit of activity
efficiency, and resources for the police are too low561 and impede duly performance of the
pre-trial investigation function.
In conclusion, an increase in funding of the prosecution service, the SIS and the
police, in particular in the area of technological resources, coupled with effective institutional
governance is necessary in order to ensure successful performance.
Education requirements, professional development and increased salaries are
necessary for police investigators, because their work is decisive for the quality of pre-trial
investigation562.
Independence (law)
To what extent are law enforcement agencies independent by law?
Score: 100/100
The Prosecutor General563 and the Director of the Special Investigation Service564 are
appointed and removed from office by the President of the Republic with approval of the
Seimas. The Police Commissioner General is appointed by the President of the Republic at
the proposal of the Minister of the Interior and on the recommendation of the Government.
The Police Commissioner General is subordinate to the Minister of the Interior and
accountable to the President of the Republic565. All these heads are appointed for a five-year
term of office, not exceeding two terms of office.
Since 2012, the rotation of chief prosecutors566 and heads of SIS units567 has been
introduced. In the cases provided for by laws, rotation also applies to police officers568.
Heads and officials of law enforcement agencies are subject to age limits,
requirements for education, specific years of service and impeccable reputation569,
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prohibition of direct subordination between officials who are close by blood or marriage.570
Officials are recruited, promoted, moved to another position and removed from office
according to the procedure prescribed by laws, following specific criteria571.
When performing his/her functions, the prosecutor shall be independent and
shall obey only the law (Article 118 of the Constitution). The laws prohibit State, municipal
institutions and agencies, their officials and employees, political parties and politicians,
public organisations and media, other natural and legal persons from assigning any tasks to
the prosecutor's office and prosecutors or from imposing any obligations that are not
prescribed by law or in any other way interfere with the activities of prosecutors 572, as well as
with the activities of the SIS.573 There is also an approach that meetings and other campaigns
taking place inside the prosecutor's office and the SIS or at a distance closer than 25 metres
should be prohibited574.
Persons and institutions, believing that a criminal offence has been committed,
have the right to report to the prosecutor’s office or pre-trial investigation agency. Only a
prosecutor or a pre-trial investigation officer, however, has powers to decide as to the
commencement of an investigation575. When commencing and conducting prosecution, the
prosecutor is required to take decisions taking into consideration factual circumstances and
the requirements of the law. Fundamental decisions in pre-trial investigation may be taken
only by the prosecutor576. The prosecutor, after consideration of the public interest, may
suggest terminating the pre-trial investigation on discretionary grounds (Article 212, paras. 39 of the Code of Criminal Procedure), however, the pre-trial investigation is terminated by an
order of the investigating judge (Article 214, para. 2 of the Code of Criminal Procedure).
Officials are not personally liable for the damage caused by their actions during
criminal proceedings. The budget of the state provides for annual allocations to compensate
for damage resulting from unlawful actions of pre-trial investigation officials, prosecutors,
judges or the court.577 The damage, which has been compensated by the state, can be
recovered from a specific officer who has inflicted such damage only if it is ascertained that
the officer acted intentionally578, however, it cannot exceed 9 average salaries579.
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Independence (practice)
To what extent are law enforcement agencies independent in practice?
Score: 50/100
The appointment of the Prosecutor General is rather politicised. On the one hand, the
appointment procedure of the Prosecutor General entails looking for a compromise between
the President and the Parliament. On the other hand, there are permanent discussions in
Lithuania regarding the prosecution service – should it remain independent or become part of
the judiciary or the executive power580. The procedure for appointing the Prosecutor
General581, which has been changed several times, casts reasonable doubts that the authorities
seek influencing the prosecution service. None of the five Prosecutor Generals have
completed their full term of office in Lithuania so far582. That leads to discussions if the
Prosecutor General is independent. The predominant approach is that the legal preconditions
for independence exist, however, its practical implementation depends on the political and
legal culture, on the support of the President and the Seimas, etc.583, which sometimes has not
been in place.
Information about career opportunities of prosecutors is available on the
website of the prosecutor’s office584. In 2010, 32 candidates were recruited in the prosecution
service.585 Although there is “movement” of prosecutors within the prosecution service, new
provisions on the selection and career of prosecutors could make this process more
transparent586: the amendments to the Law envisage that apart from four prosecutors, the
commissions for the selection of prosecutors, senior prosecutors and for their attestation will
each involve three persons of impeccable reputation to be proposed by the President of the
Republic, the Chairperson of the Seimas and the Prime Minister587.
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Decision of the Board of the Seimas 15 January 2010, No. SV-S-534 “On the formation of the working group
to determine the Prosecutor's office of the Republic of Lithuania's legal situation and place of the public
authorities in the system“ by 30 June 2011 the working group has to examine Prosecutor's Office of the
Republic of Lithuania and the change of the legal status of government authorities in the system, <...> and to
prepare projects for the supplement and amendment of law acts, including the Constitution of the Republic of
Lithuania.
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President of the Republic of Lithuania. See: Žin., 1994-10-19, No. 81-1514. The Constitutional Court has held
that a law, which amends the procedure for the appointment of a prosecutor and becomes a reason to dismiss the
Prosecutor General, contradicts the constitution. Resolution of Lithuanian Constitutional Court, 24 January
2003.
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D. Donauskaitė D. “Law enforcement is kicking“, Atgimimas.lt, 12 February 2011. Internet access:
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acces:http://www.prokuraturos.lt/Pri%C4%97mimas%C4%AFtarnyb%C4%85/Prokuroru/tabid/95/Default.aspx.
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The Lithuanian prosecutor's office report in 2010, p. 89.
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Author‘s interview with the prosecutor, 1 July 2011.
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The law of supplement and amendment of Law on the Prosecution Service of the Republic of Lithuania
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Competitions to the positions of investigators are announced on the websites of
the Special Investigation Service588 and the Police Department.589
In terms of interference with specific investigations, a distinction should be
made between the impact of parties to the proceedings and the public, the media and
politicians.
Interference with the activities of a judge, prosecutor or pre-trial investigation
officer is considered criminal and can lead to imprisonment for a term of up to two years;
interference using coercion – to imprisonment for up to four years (Article 231 of the
Criminal Code). Persons who commit other criminal offences against officials while the latter
perform their official functions are prosecuted for such offences590, although there are not
many proceedings of this type.
Activities of the public, the media and politicians are often on the verge
between the freedom of speech and the influence on the officer who investigates a specific
case.
The Seimas often forms interim investigation commissions591 for the solution of
issues related to law enforcement. Although the Constitutional Court has stated that the
interim investigation commission of the Seimas cannot interfere with the independence of
prosecutors592, the commissions formed recently cast doubts about whether they investigate
the opportunities for improving law enforcement performance or interfere with the
investigation of high profile cases593. Experts consider that interference with law enforcement
is clearly exerted by parliamentarian investigations which are designated for the analysis of
specific cases594. Usually parliamentary investigations take place before completion of
criminal proceedings: it has negative impact on the judicial prospects of the proceedings and
their conformity to the Human Rights Convention. This way, individual politicians who make
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Prosecution Service of the Republic of Lithuania. Classified Ads. Internet access:
http://www.stt.lt/lt/menu/konkursai-i-valstybes-tarnyba/skelbimai/.
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Police Department under the Ministry of the Interior. The selection of the statutory civil servants. Internet
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public assessment of pending cases595 or are interested in a specific case create pressure on
law enforcement officials596. The instances disclosed when the Prime Minister’s advisers
inquire into specific cases 597 also cannot be tolerated. In 2010 Parliament attempted to
initiate an inquest concerning Prime Minister’s adviser’s visit to the Financial Crime
Investigation Service inquiring about ongoing investigation regarding the attempt to illegally
receive 22,5 mil. LTL of EU financial assistance. 598
The media discloses private details of officials involved in high profile cases
Protest campaigns taking place close to the buildings of the prosecutor’s office in breach of
the rules prescribed for by laws599 should also be considered a form of unlawful impact on
prosecutors600, although no charges for unlawful acts are usually made against participants in
such campaigns.
It also happens in practice that suspected (accused) persons bring proceedings at
court under the private accusation procedure requesting to hold the officials investigating
their case guilty of defamation or insult. The courts should follow the approach in such
proceedings that the information contained in the case-file should not be considered a breach
of the presumption of innocence601 or, a fortiori, a criminal offence. There is no pre-trial
investigation undertaken in private accusation proceedings and if a complaint meets the
requirements, legal proceedings are instituted and the official becomes the accused. The
official against whom criminal charges have been lodged is usually suspended from office. It
is proposed to form such case law: after receiving a complaint and founding, that the charge
relates to the prosecutor or the SIS officer‘s judicial investigations, the court should not
examine it, if do not have permission of a competent authority (BSC 3-2 Str.), because a
special subject is provided by special laws, whose authorization is required in order to bring
the allegations (charges) to these officials602. Parties to such proceedings also assert claims
against the official who discharges his/her functions in criminal proceedings for
compensation of damages under the civil procedure. Such cases, although they are not very
frequent, make prosecutors or pre-trial investigation officials very vulnerable.603
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Governance
Transparency (law)
To what extent are there provisions in place to ensure that the public can access the relevant
information on law enforcement agency activities?
Score: 100/100
The laws make a distinction between several forms of information provision: informing about
the agency, informing about officials and providing information to the public about the case.
The Prosecutor General is accountable for the performance of the prosecution
service to the President and the Seimas604; as of 2012, information will also be provided to
the Government. The parliamentarian supervision over the activities of the Special
Investigation Service is carried out by the Seimas605.
The Police Commissioner General, once in six months, presents information to
the public about activities of the police on the website of the Police Department 606. He is
accountable for his performance to the President of the Republic and the Minister of the
Interior607.
Prosecutors and law enforcement officials must complete annual property and
income declarations, which are submitted to the State Tax Inspectorate608. Provision of false
data or failure to submit a declaration gives rise to criminal liability – imprisonment up to
three years609. Prosecutors and other officials are obliged to submit annual declarations on the
conflicts of interest610. This declaration is filed with the Chief Official Ethics Commission or
stored in the relevant agency. A breach of the requirements of the Law on the Adjustment of
Public and Private Interests in the Civil Service may be considered a severe malfeasance and
lead to sanctions – removal from office.
Access to a criminal case-file during pre-trial investigation is regulated by the
Code of Criminal Procedure and the relevant procedure is defined by Orders of the
Prosecutor General611. Article 177 of the Code of Criminal Procedure stipulates that the data
of pre-trial investigation is not subject to disclosure. Such data may be made public before the
case hearing at court only with the authorisation of the prosecutor and only to the extent
allowed. Public disclosure of data about minor suspects and victims is prohibited.
Victims, suspects, their representatives and defence counsel are allowed to have
access to the case-file, as well as make copies of or extracts from the case-file. Where the
prosecutor believes that the access will be detrimental to the success of the investigation,
he/she may pass a reasoned decision prohibiting access to the case-file. Such decision may be
appealed to the investigating judge (Article 181, para. 1 of the Code of Criminal Procedure).
Upon decision to refer the case-file to the court, the prosecutor should notify the parties to the
proceedings that they have the right of access to the pre-trial investigation file (Article 218,
604

Law on the Prosecution Service of the Republic of Lithuania, article 4.
The Lithuanian Special Investigation Service Act, article 22.
606
The Republic of Lithuania Law on Police Activities, article 6.
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para. 1 of the Code of Criminal Procedure), except as otherwise provided by law, e.g.,
personal data of classified witnesses.
Transparency (practice)
To what extent is there transparency in the activities and decision-making processes of law
enforcement agencies in practice?
Score: 75/100
Annual performance reports of the Prosecutor General and of the Special Investigation
Service are submitted to the Seimas; they are available to the public on the websites of the
relevant law enforcement agencies612. Performance reports of the police are accessible on the
website of the Police Department613. Findings of the National Audit Office regarding the
performance and financial audits of law enforcement agencies are also publicly available614.
Annual performance reports of the agencies are considered by committees of
the Seimas in the parliamentary scrutiny thereof and findings are submitted to the Seimas.615
Private interest declarations of the head of the prosecution service, the Special
Investigation Service and of the police, their deputies and heads of their structural units are
available to the public on the website of the Chief Official Ethics Commission (COEC)616;
their property declarations are also published617.
Declarations of other officials are stored in their agencies. The COEC notes that
this measure of institutional control may be inadequate, because as a result of high workloads
responsible specialists only check formally if the declarations have been filled out correctly
and do not analyse their content.618 Control often takes place when potential infringements
come to light619. On the other hand, due to the ambiguity of the rules for declaring private and
612

Prosecution Service of the Republic of Lithuania, Finantial statements. Internet access:
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public interests, sometimes the officials who, for example, fail to declare their transactions in
due time get sanctioned while those who do not declare do not “lose” anything because there
is no real control.620
In the absence of the universal declaration and monitoring system, without
allocating resources to ensure the control over the declaration of property, income and
interests of officials, this system remains ineffective.
In fact, pre-trial investigation data are often released in the media without the
authorisation of a prosecutor621 and Article 247 of the Criminal Code provides for liability for
the disclosure of such data only to persons who have been involved in or followed a specific
procedural action and have been warned with written acknowledgement about the prohibition
to release the data of pre-trial investigation without prosecutor’s authorisation. Thus, other
persons, as well as providers of public information and journalists who disclose the pre-trial
information data cannot be punished, if there are no elements of criminal offence stipulated
by the Criminal Code.622 In 2010, for example, data of minor parties to criminal proceedings
were released in public in 43 cases (34 in 2009).623 Unlawful “leakage” of private life
information to the media where lists of telephone calls are published and procedural
documents are disclosed624 is possible through unlawful conduct by officials – the
investigation of such cases, however, is seldom successful and does not increase trust in law
enforcement.
Data about apparent crime events can be made public by relevant officials without the
prosecutor’s authorisation625, however, if officials disregard the procedure of notifying about
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cases and the media misinterprets data about investigations626, this can subsequently lead to
difficulties during the judicial case hearing627.
In principle, the suspects, victims628, their representatives and defence counsel get
access to the case material and can make its copies.
With the view of ensuring the secrecy of pre-trial investigation, integrity-based
response is necessary both to the abuse of information disclosure by officials and to the
attempts of the mass media or politicians to manipulate it.

Accountability (law)
To what extent are there provisions in place to ensure that law enforcement agencies have to
report and be answerable for their actions?
Score: 75/100
Any person who believes that his/her rights have been breached may submit an application to
the prosecutor’s office or other law enforcement agency and request prosecution; criminal
offences may be reported by any persons, not necessarily victims.
Individuals may also report infringements of law and offences to the police
electronically629; reports about corruption may be reported by visiting the SIS, by e-mail, fax
or telephone.630 Individuals aware of any criminal offence committed by a law enforcement
officer may contact any law enforcement agency, most often, the Special Investigation
Service. There is no special regulation of the investigation of such cases – the Code of
Criminal Procedure is applied. The victim and witness anonymity could be maintained during
criminal procedure, i.e. personal data are not disclosed to the defense. Anonymity could be
maintained in case of real danger to life, health, freedom or property of the victim, witness or
their family members either relatives as well to their service, business or other legal interests
and when his/her testimony is important to the criminal procedure. 631. There is no special
protection of whistleblowers and this may hamper the effective investigation of criminal
offenses.
The applicant is informed whether the investigation has been commenced. Upon
receipt of a reasoned decision to refuse to open the investigation, the applicant may appeal
against it. The Code of Criminal Procedure stipulates that all decisions taken in the
proceedings shall be reasoned, in particular, where the prosecutor is allowed to exercise
discretion.
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Complaints about human rights infringed by law enforcement officials in the
area of public administration may be addressed to the Seimas’ Ombudsman632.
Neither prosecutors nor other law enforcement officials have immunity against
prosecution. However, in order to ensure the independence of prosecutors, the Law on the
Prosecutor’s Office provides that an investigation into a criminal act committed by the
Prosecutor General may be initiated only by the President of the Republic, upon removing
him from office with the consent of the Seimas; pre-trial investigation into a criminal act
committed by a Deputy Prosecutor General may be launched only by the Prosecutor General
upon notifying the President of the Republic thereof; pre-trial investigation into a criminal act
committed by a prosecutor may be launched only by the Prosecutor General. 633. Pre-trial
investigation where a SIS officer is the suspect may be initiated only by the Prosecutor
General and his deputy.634 There are also some specific provisions on the application of
procedural coercive measures on prosecutors and SIS officials.635
Accountability (practice)
To what extent do law enforcement agencies have to report and be answerable for their
actions in practice?
Score: 75/100
Law enforcement agencies provide public performance reports636, providing statistical and
analytical information about the outcome of their activity, funding and human recourses.
Applicants are informed about final decisions in the pre-trial proceedings637 and
they often appeal against such decisions, sometimes even repeatedly638 although the victim
studies show that the number of victims of crimes do not report them because they do not
believe that their rights will be defended. Upon ascertaining that the prosecutor has
discontinued an investigation groundlessly, a higher prosecutor resumes the investigation ex
officio.
In 2011, 9 police officers were sentenced for bribery; 10 police officers and one
prosecutor were tried for office abuse. 639
In 2011 disciplinary sanctions were imposed on 21 prosecutor (2010 – 20; 2009 –
640
28) . The SIS does not disclose information about disciplinary liability in public. Checks of
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units and officers in the police are rather intensive, officers are subject to disciplinary
liability641; police cars are equipped with video cameras642. These measures, however, mostly
aim at the prevention of “minor bribery”. As of this year, the Immunity Board should start
functioning and co-operation with the tax inspectorate is being intensified643 – it will enable
the control of “more serious” infringements of law.
Integrity mechanisms (law)
To what extent is the integrity of law enforcement agencies ensured by law?
Score: 75/100
Prosecutors, SIS and police officers must follow the codes of ethics644.
Until 2012 breaches of the Code of Ethics of Prosecutors were investigated by
the Prosecutors’ Ethics Commission, which consists of prosecutors. In 2012 the Seimas has
expressed its consent to the proposal that the Ethics Commission should include four
prosecutors and three persons of impeccable reputation to be suggested by the President of
the Republic, the Chairperson of the Seimas and the Prime Minister645 .
The Official Ethics Commission of the Police is formed by the Commissioner
General; the composition of the commission is not regulated646 and at present it consists of
police officers and representatives of universities, journalists and advocates647.
Prosecutors, SIS and police officers are not allowed to take part in political
activities648; they are prohibited from being engaged in any other job or receiving any other
remuneration, except for research, teaching or creative work with their manager’s consent 649

641

Certificate of police bodies and crime during 2010, 8.
Ibid., p. 10.
643
Website of the National Professional Associa tion of Officers, “ The Commissioner-General
informed Minister of the Interior on results of the police‘s fight against corruption. 7 April 2011.
Internet access: http://www.pareigunai.lt/index.php?page=naujienos&id=1036
644
Order of the Lithuanian Prosecutor General 30 April 2004, No. I-68. “Approval of Lithuanian
prosecutors Code of Ethics for prosecutors and ethics commission's regulations. Internet access:
http://www.vtek.lt/index.php?option=com_content&view=article&id =350 (hereinafter – prosecutors
Code of Ethics); The Lithuanian Special Investigation Se rvice officers‘ Code of Conduct. Approved
by the order of the Lithuanian Special Investigation Service Director 12 December 2005. No. 2232. Internet Access: http://www.stt.lt/files/73_doc_file_1_180442.p df; The code of ethics of
Lithuanian police officials approved by the order of the Lithuanian General Police Commissioner
16 July 2004. No. V-347. Žin., 2004, No. 113-4257.
645
The law of supplement and amendment of Law on the Prosecution Service of the Republic of Lithuania
articles 2, 4, 5, 6, 7, 8, 9, 10, 11, 15, 17, 19, 20, 21, 23, 24, 25, 26, 28, 33, 34, 35, 36, 37, 40, 41, 44, 47, 52,
supplementing the law with articles 34 (1), 39 (1) and aknowledge article 38 as invalid. Žin., 2011, No. 914333, article 10.
646
Order of Lithuanian General Police Commissioner 16 June 2005, No. 5-V-365. "On the Order of Lithuanian
General Police Commissioner No. V-78 "On the Police Department under the Ministry of Interior Official
Ethics Commission, approval of provisions' amendements. Internet access: www.policija.lt/get.php?f.5166.
647
The Police Department under the Ministry of Interior, Official Ethics Commission. Internet access:
http://www.policija.lt/index.php?id=7513
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The Law on the Prosecution Service of the Republic of Lithuania, article 21; The Lithuanian Special
Investigation Service Act, article 15; The Republic of Lithuania Law on Police Activities, article 4; Lithuanian
Statute of Internal Service, article 24.
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The Law on the Prosecution Service of the Republic of Lithuania, article 29; The Lithuanian Special
Investigation Service Act, article 15; Lithuanian Statute of Internal Service, article 24.
642
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and unless such other job (remuneration) is related to the activities of the service650. Officials
cannot accept gifts or services in relation to their duties651.
If the Commission identifies that a prosecutor has breached the provisions of
the Code of Ethics, it may apply the sanctions prescribed in the Code652, and in case any other
infringements are identified in the prosecutor’s activities, it may recommend to the
Prosecutor General to carry out an official inspection653, which can lead to official
sanctions.654
If the requirements of the Code of Ethics are breached by an employee of the
Special Investigation Service, an official inspection655 is undertaken and sanctions can be
imposed656 .
Police officers are subject to moral and, upon the decision of competent officers, to
official liability for a breach of the provisions of the Code of Ethics657.
The system for property, income and interest declarations of officials is described under
the transparency indicator of this chapter.658
Only the Law on the Prosecution Service of the Republic of Lithuania defines
the composition of the Ethics Commission, lists penalties of the prosecutor ethics Code,
specifies the “jurisdiction“ between subjects of ethics and duty infringements. Ethics Code of
SIS employees and police officers specifies the conception of unethical conduct, but there is
the lack of infringement setting procedures and clear consequences, as well as ethical and
other infringement delimitation659.
In order to ensure a transparent ethical infrastructure, it is necessary to delimit
ethical misconduct of the SIS and police officers and other officials, establish clear ethical
infringement proceedings and provide penalties.

Integrity mechanisms (practice)
To what extent is the integrity of members of law enforcement agencies ensured in practice?
Score: 50/100

650

The Lithuanian Special Investigation Service Act, article 15
The Lithuanian Special Investigation Service Act, article 15; Prosecutors Code of Ethics, p. 5.9.2.
652
If the Commission finds that the prosecutor, in the course of official duties, ignors the ethical principles or
violates the provisions of the Code, such sanctions may be applied: recognition of misbehaviour, the obligation
to put an end an unethical behavior, an apology, warning, decision (details) publication, proposal for
compensation for moral damages. Prosecutors Code of Ethics, p. 17.
653
Prosecutors Code of Ethics, p. 18.
654
The Prosecutor for wrongdoing, misconduct or behaviour that degrades the name of the
prosecutor, can be punished by the following disciplinary sanctions: notes; reprimand; qualifying
demotion; demotion; removal from office ( Law of Prosecution Service of the Republic of Lithuania,
article 40).
655
The Lithuanian Special Investigation Service officers Code of Conduct.
656
For misconduct, the following officers may be punished by such sanctions: warning; reprimand; severe
reprimand; demotion; separation from service (the Lithuanian Special Investigation Service Statute, article 17).
657
Lithuanian police code of ethics.
658
About the property, income and interests declaration of officials. See: Law of the Republic of Lithuania of
Declaration of Assets, article 2; Law of the Republic of Lithuania public and private interests in the Public
Service, article 6.
659
Lithuanian police code of ethics; The Code of Conduct of the Lithuanian Special Investigation Service
Officials.
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In general, several breaches of the Code of Ethics of Prosecutors are investigated per year,
nevertheless, recognition of the prosecutor’s conduct as unethical has a rather “strong” effect,
in the opinion of the expert.660 Normally, potential infringements are referred for
investigation by the heads of the institution, however, from 2012, not only chief prosecutors
and parties to the proceedings, but also other persons will be able to contact the Prosecutors’
Ethics Commission regarding unethical behaviour of prosecutors661. Currently, the Ethics
Commission is often contacted about the procedural conduct of prosecutors in criminal
proceedings662, therefore, such complaints are dismissed. The same trend is also noted by the
Ombudsman of the Seimas – more than half of the complaints are unfounded or related to the
procedural activities of officials663.
The training of prosecutors is mostly related to professional development, however,
several hours are spent on the issues of ethics664; the programmes of professional
development of police officers do not reflect the topics of ethics665; the SIS does not inform
about the training of its employees in public, although the material of anti-corruption training
of civil servants is offered on its website666.
Overall reports about the numbers of breaches of ethics, their nature and
investigation should not be published. This complicates the assessment of the actual situation
and results in its low ratings. It is recommended to publish the necessary information about
violations of ethics, also the reaction to them, as the courts do667.

Role
Corruption prosecution
To what extent do law enforcement agencies detect and investigate corruption cases in the
country?
Score: 50/100
In 2011, 779 523 criminal offences were registered in the country 668 (2010 – 77
669
734 ). The number of applications regarding corruption-related criminal offences in 2011
was 732 pre-trial investigations670 (2010 – respectively 1 022 and 715671).
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Author‘s interview with the prosecutor, who also was a member of the Prosecutors Ethics Commission, 1
July 2011.
661
The law of supplement and amendment of Law on the Prosecution Service of the Republic of Lithuania
articles 2, 4, 5, 6, 7, 8, 9, 10, 11, 15, 17, 19, 20, 21, 23, 24, 25, 26, 28, 33, 34, 35, 36, 37, 40, 41, 44, 47, 52,
supplementing the law with articles 34 (1), 39 (1) and aknowledge article 38 as invalid. Žin., 2011, No. 914333.
662
Author‘s interview with the prosecutor, who also was a member of the Prosecutors Ethics Commission, 1
July 2011.
663
Lithuanian Seimas Ombudsmen's Annual Report of 2010, 6. Internet access: http://www.lrski.lt/files/402.pdf.
664
The Lithuanian Special Investigation Service, Prosecutor's education system. Training program or
prosecutors
for
2012
(program
code
ST).
Internet
Access:
http://www.prokuraturos.lt/Veikla/Mokymai/tabid/173/Default.aspx.
665
Lithuanian police school. Internet access:
http://www.lpm.policija.com/en/training/kvalifikacijos_tobulinimas.
666
The Lithuanian Special Investigation Service, Educational material. Internet access:
http://www.stt.lt/lt/menu/antikorupcinis-svietimas/mokomoji-medziaga/
667
Decisions of Judicial Ethics and Discipline Commission. Internet access: http: //www.teismai.
com / en / self-court / court-self-judges-and-ethics-commission-discipline / tedk-solutions /.
668
The Prosecution Service of the Republic of Lithuania Annual report for 2011, 11.
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In 2011, 447 criminal cases were referred to court on the charges of bribe
taking, trading in influence, abuse of office and bribe giving (2010 – 413; 2009 – 374), 568
persons were accused (2010 – 550; 2009 - 446). 672

According to the Prosecutor General’s Office, most effective investigations of
criminal corruption offences are carried out by the SIS, because they normally conduct
intelligence investigations and pre-trial investigation usually is being instigated once the
person is caught in flagrante. Territorial police offices commence pre-trial investigations only
upon receipt of an application from a person about commission of the criminal offence,
therefore, the collection of information becomes more difficult.673
In 2011, the SIS identified 473 criminal offences (2010 – 615; 2009 - 424674),
opened 81 pre-trial investigation (2010 – 88675), lodged charges against 216 persons (2010 312676), and completed 45 investigations (2010 – 56677).678
In 2011, the Lithuanian courts accused 450 persons in cases for corruption
offences (2010 – 388) 679. 71 persons were convicted and 9 persons were acquitted in 2011 in
criminal cases where pre-trial investigation was performed by the SIS.680

669

Information prepared according to forms 3T -BITE BITE and EC-based analysis of the police
bodies activity statistics.
670
The Prosecution Service of the Republic of Lithuania Annual report for 2011, 11.
671
The Prosecution Service of the Republic of Lithuania Annual report for 2010, 27.
672
The Prosecution Service of the Republic of Lithuania Annual report for 2011, 30; The Prosecution Service of
the Republic of Lithuania Annual report for 2010, 27.
673
The Prosecution Service of the Republic of Lithuania Annual report for 2010, 28.
674
The Lithuanian Special Investigation Service, The Lithuanian Special Investigation Service Annual report for
2010. 28 February 2011, No. N-16, 2011. Internet access:
http://www.stt.lt/documents/planavimo_dokumenatai/STT_2010_m__veiklos_ataskaita__03-07.pdfp.
675
Ibid., 8.
676
Ibid., 10.
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Ibid.
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The Lithuanian Special Investigation Service Annual report for 2011, 10, 14, 15.
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The Prosecution Service of the Republic of Lithuania Annual report for 2011, 31.
680
The Lithuanian Special Investigation Service Annual report for 2011, 17, 18.
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Chart: Data on corruption-related offenses 2010 – 2011
Prie-trial investigations
2010
2011

715
732

Cases were referred to
courts
413
447

Accused persons
388
450

The source: The Prosecution Service of the Republic of Lithuania Annual report for 2011681

Approximately 84% of the accused committed to trial originated in the cases
investigated by police investigators led by prosecutors. Despite these ratios, the SIS often
carries out investigations that are cost intensive and do not lead to successful outcomes as a
result of potential abuse of office, missing elements of corruption, etc.682; “public relations
campaigns” can be noticed where information about arrests and notices of suspicion is
publicised, although often the cases do not reach the court.
Corruption offences may be disclosed on the basis of provisions of the Law on
Operational Activities683 and investigated following the Code of Criminal Procedure. A
prosecutor, together with investigators of the police and the SIS, is in the position to collect
data and submit the case to the court. A specific notice should be made of covert procedural
coercive measures, which can be ordered by the court. The Code of Criminal Procedure
provides that certain covert procedural coercive measures can be applied only in the
investigation of grave offences, serious offences and offences of medium severity. Although
trading in influence (Article 226, para. 1 of the Criminal Code) and bribe giving (Article 227,
para. 1 of the Criminal Code) are considered minor offences684, their investigations can
employ monitoring of the information transmitted by means of electronic communications
(Article 154 of the Code of Criminal Procedure), actions of covert pre-trial investigation
officials (Article 158 of the Code of Criminal Procedure) and crime simulation actions
(Article 159 of the Code of Criminal Procedure).
In the application of these investigative actions, it is necessary to have
knowledge of the doctrine of provocation developed by the European Court of Human
Rights: for such evidence to be admissible at court, it is only possible “to join” the continuing
criminal acts. The issue whether the officials who implemented the criminal act simulation

681

The Prosecution Service of the Republic of Lithuania Annual report for 2011, 31.
Author's interview with the scientist, 1 July in 2011. See: President of the Republic of Lithuania
Dalia Grybauskaitė's Annual report. 7 June 2011. Internet access:
http://www.prezidentas.lt/lt/prezidento_veikla/metinis_pranesimas/2011_m..html; “The President: SIS should
not engage only small things.“ BN, Diena.lt, 2011. 9 June. Internet Access: http://www.diena.lt/
News / Lithuania / President-STT-should not-engage-only-detail-357441.
683
The Law of the Republic of Lithuania Operational Activities.Žin., 2002, No. 65-2633.9 Operational
investigation can be carried out when there is information about corruption-related offenses.
684
A minor crime is a premeditated crime for which the criminal law provides a maximum punishment, that
does not exceed three years in prison (the Lithuanian Criminal Code, Article 11).
682
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model did not provoke the criminal act, has been dealt with in a number of cases related to
corruption685 and some proceedings have been held unfair.
Officials who investigate corruption-related offences have wide-ranging
possibilities of data collection. The attention should be drawn to the aspiration of the SIS to
expand the possibilities of application of covert investigation techniques even more686.
It is necessary to streamline the functions of pre-trial agencies competent to
investigate corruption offences and set the real link between qualification, work load and
salary of officials. In that case it would be possible to assess the performance effectiveness of
the police and the SIS in investigating corruption offences.
The system of statistics must be improved: data about criminal offences
provided by the prosecution service, the SIS and the police should be comparable; the issue
of attributing offences to corruption offences in IT systems should be resolved.
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The European Court of Human Rights, Lenkauskienė versus Lithuania (case No. 6788/02). Internet Access:
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Access:
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Lithuania Law, article 46, paragraph 3, project of the amendment. No. 1791-01. Submitted by the Special
Investigation Service. Internet access: http://www.lrs.lt/pls/proj/dokpaieska.showdoc_l?p_
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6. Central Electoral Commission (CEC)
Neringa Mickevičiūtė
Summary
The Central Electoral Commission of the Republic of Lithuania (CEC) is a permanently functioning state institution as stipulated in the
Constitution of the Republic of Lithuania, which in accordance to the procedure established by the laws launches and organises the
Elections to the Seimas of the Republic of Lithuania, the European Parliament, Municipal Councils and the Presidential Elections as well
as referendums. The CEC publishes law implementing guidelines binding to all institutions and civil servants. The
CEC controls the financial activity of all the political parties, the funding of political campaigns, carries out the
monitoring of all the political campaigns. Event though the CEC’s work is not subject to a lot of public
criticism, some institutional and performance drawbacks are noticeable, such as, the lack of human resources,
analytical capacities (division), insufficiency of information accessible to the public on the work of CEC, and
quite often the delay in information on the election results. Even though the standards of transparency and
accountability should be strengthened, one may say that in general, this institution properly implements its
duties.

Central Electoral Commission
Total pillar score: 70/100

Indicator
Capacity

Resources

75/100

Governance

Law

Practice
-

75

Independence

75

75

Transparency

100

75

Accountability

75

50

Integrity

75

50

71/100

Role
63/100

Campaign regulation

50

Election
administration

75
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Structure and Organisation
The CEC is established for a four year term by the Seimas of the Republic of Lithuania which
also has the power to change its composition687. The Commission is established anew before
the general Elections to the Seimas. The CEC has the Commission Chairman and the
Commission members – six persons with university education in law (three of them are
decided by drawing lots from the candidates nominated by the Minister of Justice, the other
three are also decided by drawing lots from the candidates nominated by the Lithuanian Bar
Association) as well as the candidates nominated by the parties that won the seats in the
multi-member constituency. In all cases, the persons appointed to the CEC of the Lithuanian
Minister of Justice and Law Society nominees should make up more than half of the
members. The composition of the CEC is approved by the Seimas resolution. The CEC in
accordance to the procedure established by the laws establishes the election commissions of
the constituencies, cities, districts as well as the referendum commissions and controls their
activity.

Capacity
6.1.1. Resources (practice)
To what extent does the electoral management body (EMB) have adequate resources to
achieve its goals in practice?
Score: 75/100
The Law on the Central Electoral Commission (LCEC) stipulates that this budgetary
institution is funded from the state budget funds.
Chart: State budget appropriations to the CEC in 2009, 2010 and 2011
Year

Elections

2009

Presidential Elections, Elections to the
European Parliament, new Elections to
the Seimas (in two constituencies)

2010

-

2011

Elections to Municipal Councils, new
Elections to the Parliament (in two
constituencies)

Budget appropriations to the CEC, in
thousands of LTL
37 979
From this amount to salaries – 1 459
Allocations for political parties – 17
000
2 179
From this amount to salaries - 1 048
Allocations for political parties – 5
498
24 677
From this amount to salaries - 1 076
From this amount to allocations to
political parties – 5 498

Sources: Law of 2009 on the Approval of the State and Municipal Budget Financial Indicators (Žin.,
2008-12-30, No. 149-6020), Law of 2010 on the Approval of the State and Municipal Budget Financial
Indicators (Žin., 2009-12-24, No. 152-6822), Law of 2011 on the Approval of the State and Municipal
Budget Financial Indicators (Žin., 2010-12-23, No. 151-7712).

687

Constitution of the Republic of Lithuania, article 67, clause 13. Žin., 1992, No. 33-1014.
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Once the state budget of the coming year is being drafted, the law each year
provides for the overall amount of appropriations to the CEC, the amount allocated to the
salaries from the overall amount. In 2009 and 2010 allocations for political parties were
provided as a separate line, CEC has calculated the amount of money to political parties.
Money was transferred by The Ministry of Finance. However, in 2011 budget from the
overall CEC received amount the funds were allocated to political parties for the first time in
advance688, so one could clearly plan the institutional expenditure (including the salaries) and
appropriations meant to compensate for the expenditures of political campaigns. So, the CEC
expenditures are planned annually by increasing them depending on the planned elections and
transferred on a regular basis. However, it is not clear how the need for the unplanned
funding could be met, for example, when the by-elections or referendums have to be
organised689.
As for the amounts allocated to salaries, the difference is very insignificant in
them every year, even though the workload of the CEC Secretariat during the year of
elections differs greatly from the year when no elections are organised690. Even though during
the election year additional employees are being hired,691 the workload of the permanent
members of the Secretariat as well as the Commission members becomes more intense. Even
though the laws provide for additional salary, in practise when the additional pay was
allocated for extra work, the violations were observed.692 Also, during 2008 there were cases
of non-compliance and incorrect salary calculation to the members of the CEC established;
whereas the National Audit Office commented that the CEC does not carry out the sufficient
control on the use of state funds allocated to the constituency election commissions.693 In
2011 stricter payroll procedures were set, time sheets were introduced and payroll was started
to provide by electronic means694.
It should be mentioned that the funding with regard to the ongoing CEC work is
minimal, increased funding would contribute to the professional development of the
employees, improvement of technical skills and monitoring capacities, expanding the work to
drafting of administrative protocols, representation in courts.695
The demand for staff, in some CEC divisions, for example, Control Division of
Political Party and Political Campaign Funding, is higher than the number of people
employed.696 Also, an external expert pointed out that the CEC lacks Analytical Division that
would process the election material, help to analyse the work of the CEC, point out the areas
688

The new version of the Law on Funding of, and Control Over Funding of, Political Parties and Political
Campaigns.
689
To organize the referendum on the decommissioning of the Ignalina nuclear power plant extension on 12
October 2008, was allocated 500 000 LTL from the Lithuanian Republic Government Reserve (the Lithuanian
Government 10 September 2008, Resolution No. 896 “On Allocation of Funds“. Žin., 2008 No. 107-4101). If
not used in various reserves, changes should be made in a common procedure.
690
Interview with Lina Petroniene, Head of Funding of political parties and political campaigns, and control of
funding division of CEC, 4 May, 2011.
691
They are paid according to a different order: Ruling of the Government of the Republic of Lithuania, No.
2010-11-10. 916 “On the salary for the work in the Seimas of the Republic of Lithuania, European Parliament,
committes of municipal council elections and referendum“.
692
National Audit Office of Lithuania. Finance Audit Report. „On results of financial (regularity) audit
conducted in the Central Electoral Commission of the Republic of Lithuania“, 4 May 2009. No. FA-P-10-7-27,
P. 6. Internet access: http://vkontrole.lt/naujienos_pranesimas.php?1244.
693
Ibid., P. 8.
694
By the decision of CEC May 2011, No. Sp-300 approved by “The Working Time sheets of regional and
district election commissions completion and submission of Procedure“ 10 May 2011. Internet Access:
http://www3.lrs.lt/pls/inter2/dokpaieska.showdoc_l?p_ id = 398488.
695
Author’s interview with Zenonas Vaigauskas, chairman of CEC, 4 May 2011.
696
Author‘s interview with Lina Petronienė, Head of Funding of political parties and political campaigns, and
control of funding division of CEC, 4 May, 2011.
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for improvement, would analyse the foreign experience and provide recommendations on the
optimisation of the election process.697 On the other hand, insufficient human resources often
mean that the interim material on the election results is provided rarer but in bigger chunks
which may alter significantly the list of the leaders and cause discontent among the
candidates and the electorate. This influences more critical assessment of the CEC
performance.698
One may also wonder about the additionally hired employees for the elections
and their qualification. Since their work is mostly mechanical (for ex., drafting of files,
sorting of documents, verification of signatures), so once properly trained, the issue of staff
could be solved.699 The Secretariat specialists with long work experience may support and
pass on the institutional experience. It was observed that it is of key importance to improve
continually the competence of the permanent staff700 and technical capacities. Even though
the data processing system is being computerised, the data flows during the elections are
huge; therefore the work remains very intense.701 It is of particular importance to focus on the
security702 and continuous update703 of the data on the CEC information system. Also, the
CEC transfers the documents that should be stored for a long time and permanently to the
Lithuanian Central State Archive, whereas the short lived documents are stored in the CEC
premises.
Since the CEC Secretariat members are civil servants, they are recruited in
accordance with the Law on Civil Service of the Republic of Lithuania; there may also be
special requirements for carrying out special functions.704 The CEC staff like all civil servants
is ensured with all general career and professional development opportunities, if there are
opportunities they are provided with special training.
Additionally hired employees are not civil servants; they are mostly recruited
for a definite duration. The CEC members are state officials,705 more than half of them must
have university law education, and others are nominated by the political parties.
In 2009 the CEC moved from the building of the Seimas to new more spacious
premises but they still can use the premises of the Seimas. The CEC has sufficient technical
resources to perform the functions.706
To summarise, the CEC has sufficient, with some exceptions, financial and
technical capacities to implement its objectives, however, human resources may be expended
to the extent that the information provision to the society was more expedient, the Analytical
Division could be established, the competencies of staff, especially that of the temporary one,
697

Author‘s interview with prof. dr. Algis Krupavičius, Director of Kaunas University of Technology, Policy
and Public Administration, 12 July 2011.
698
Ibid.
699
Author’s interview with Zenonas Vaigauskas, chairman of CEC, 4 May 2011.
700
Especially in view of the frequent regulatory changes over the past decade and the changing political
campaigning rules.
701
CEC – the third organisation in Lithuania by declaring the data.
702
The same was said by National Audit Office of Lithuania in its report: Performance Audit Reports. “Central
Electoral Commission Information system Control”, 29 December 2009. No. IA-P-900-3-5, internet access:
http://www.CEC.lt/dynamic/files/1364/CEC_is_kontrole.pdf.
703
Author‘s interview with prof. dr. Algis Krupavičius, 12 July 2011.
704
Law on Equal Treatment (actual redaction 5 July 2008), article 7, a clear duty of the employer to apply the
same selection criteria for admission to the civil service (the Republic of Lithuania Law on Equal Opportunities.
Žin., 2003, no. 114-5115).
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They are subject to special compensation for work order (according to Law on the Republic of Lithuania of
politicians and state officials wages (Law on the Republic of Lithuania of politicians and state officials wages.
Official Gazette, 2000, No. 75-2271)), complaints of alleged inappropriate behavior may examine the Chief
Official ethics Commission.
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Author’s interview with Zenonas Vaigauskas, 4 May 2011.
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could be strengthened with the aim to ensure quality performance of the CEC functions
provided in the Law.
6.1.2. Independence (law)
To what extent is the electoral management body independent by law?
Score: 75/100
The CEC is a state institution provided for in the Constitution, its legal status, tasks,
commitments, work principles, the procedure of its establishment, work organisation and
funding are approved by a separate law. Article 4 of the Law on the Central Electoral
Commission stipulates the main working principles of the institution: legality, independence,
collegiality, openness and impartiality. The principle of independence is especially
emphasized in the Law: no state institution or official may provide binding instructions on the
decision making procedure that falls within the CEC competence, it is also forbidden to
interfere with the work of the Commission when organising or at the time of elections or
referendum. Any attempts to impact the work of the CEC must be reported immediately by
the Chairman or member of the CEC to the Seimas and has to be made public in the media.707
On the other hand, Ruling of the Constitutional Court 30 June 1994 held: “The Central
Election Commission is formed by the Seimas authority (Constitution of the Republic of
Lithuania, article 67, paragraph 13), so there is a certain Seimas control law that institution,
to the extent it is not in conflict with the provisions on the powers of the State. First of all, it
is based on article 61 of the Constitution of the Republic of Lithuania, the first part of the
provision, which is enshrined in a form of parliamentary control as a member of Seimas right
of inquiry. Second, some Seimas‘ opportunities to control are expressed on article 67
paragrpah 13 of the Parliament and enable the Seimas to change the composition of the
Central Election Commission.“708
The CEC governance structure is stipulated in the Law: the Commission
consists of the Chairmen and the members that are vested with the highest state institution
authority to organise and carry out elections and referendums, its work is based on the
collegiate principle and the meetings; it also has the Secretariat as an administrative (work
organisation) body. On the one hand, the Law clearly stipulates and distinguishes between the
functions and purpose of the Commission and its Secretariat, on the other – the Law provides
that the CEC Chairmen organises and is in charge of the work of the Commission and its
Secretariat. The Commission Chairman is appointed by the Seimas upon the proposal of the
Seimas Speaker for the permanent work of the Commission, i.e. till the next general Seimas
Elections, the Chairman has to organise and be in charge of the continuous work of the
Secretariat.709 Current CEC Chairman said that the CEC re-election provisions and the
707
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traditionally established terms for preparing for the elections mean that the new CEC starts its
work during the preparatory works for the Elections to the Seimas, which in the case of the
Chairman mean quite a short period of time to prepare as he/she is entrusted with the
management of the appropriations, the Commission and Secretariat work organisation, etc.710
It should be noted that the Law does not provide with a limit of times for one person to
become the Chairman of the Commission.711 The external expert pointed out that one may
wonder whether there is a need to limit the number of terms, rotations of a Chairman as the
law provides for the biggest opportunity to influence the work of the CEC via the
Chairman.712
The grounds for the termination of the Chairman or the Commission are clearly
stipulated in the Law (Article 10) and lay down objective circumstances, such as death, in the
case of legal incompetence, loss of nationality, the cases of non-confidence; it establishes a
simple majority of the Seimas Members to remove the Chairman from the Office. The issue
of removal of the Secretariat members as they are civil servants is dealt with in the Law on
Civil Service.
As for the CEC impartiality, the composition of the CEC itself that includes
almost half of the members from the candidates of political parties, demonstrates that it has
chosen to represent the stakeholders and not to aim for the independence from them.
However, the Chief Official Ethics Commission in its decisions of 11 December 2008
pointed out the problem of partiality of the CEC members, which are nominated by the
political parties, when dealing with the CEC issues. This problem may be solved only by
changing the procedure of the CEC formation713. On the other hand, the CEC Chairman noted
that such a composition enables the parties (coalitions) to expect equal treatment and no
preference giving to any party.714 Other experts considers participation of parties in the work
of commission as an important manifestation of their institutionalization, but notes that it may
be a situation where, for instance, the decision of the CEC will be made by political parties,
in accordance with their interests715.
So, the CEC independence from other institutions is clearly stipulated in the
Law that provides for the ban to interfere into the work of the Commission, even though the
process of the Commission formation questions the balance between independence and
representation. Dual position of the Commission Chairman as a member of the Commission
and head of the Commission Secretariat does not separate but rather merge political and
administrative CEC powers and unlimited term - both of the President and of the members may give rise to bias.
6.1.3. Independence (practice)
To what extent does the electoral management body function independently in practice?
Score: 75/100
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The CEC and its work in general are trusted among the public and politicians. According to
the external expert, even though the majority of the problems are caused due to the fact that
the election results are not provided in an expedient manner, the CEC’s work in public is not
very much debated and the prevailing opinion is that the Commission’s work is satisfactory
or rather good.716 On the other hand, not only during the analysed period but throughout the
entire CEC work period one could not find a single public survey on the CEC.
International experts assessed the work of the CEC positively, for example, they
mentioned proper election organisation capacities and the fact that the CEC work is done in a
professional manner. They did not recommend sending the Election monitoring mission
during the 2009 Presidential Elections.717 Nevertheless, the CEC often receives criticism,
especially from the side of the politicians as regards the delay in information on the day of
elections,718 also a lot of discontent is caused by the amendments to the laws just before the
elections,719 and sometimes the CEC is criticized for its work in general.720 Before the
elections there were possible cases of interference into the CEC’s work or pressure, 721
however, the CEC has never been subject to non-confidence formally. It is also important that
the number of election cases in courts has increased. In 2003 the Supreme Administrative
Court of Lithuania (SACL) received and dealt with 6 cases after the 2002 Elections to
Municipal Councils, in 2007 there were 41 cases, in 2011 – 52, which is 27 % more than
during the previous Elections to Municipal Councils.722 The increased number of cases does
not necessarily demonstrate the possible increase in violations but as the SACL Chairman
pointed out it is a case in point that the electorate is becoming more active and aware of its
rights and procedures as well as the ways to defend its rights.723 The fact that after 2011
Elections to Municipal Councils the SACL addressed the Constitutional Court as regards 4
cases, demonstrates that the problems do not necessarily lie in the work of CEC but rather
legal regulation. So, even being criticized, the CEC work is perceived as quite sufficient.
In recent years the issue of the CEC member replacement was raised only due
to objective reasons,724 there were no cases violating the work principles of the Commission
or abuse or improper activity of the CEC member.
So, there are no clear cases of partiality in the CEC’s work, and even though it
is sometimes criticized(for example, because of an ineffective control of political party
funding), the CEC is mostly perceived as working in line with the requirements. There were
716
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attempts to impact the CEC decisions but there are no grounds to suspect serious pressure
exercised over the institution.
6.2.1. Transparency (law)
To what extent are there provisions in place to ensure that the public can obtain relevant
information on the activities and decision-making processes of the EMB?
Score: 100/100
The Law on the CEC provides with a duty to work publicly; its tasks are stipulated in detail
(such as processing and publishing of information related to the work of the Commission) as
well as the authority (the right to obtain necessary information and make binding decisions
with regard to it). The established requirements for making the information public are also
provided in other Laws on Elections,725 which ensure sufficient amount of accessible
information.
The Law on Funding of, and Control over Funding of, Political Parties and
Political Campaigns726 (hereinafter referred to as Law on FCFPPPC) provides with the
requirements for the CEC to make public the statements of funding of political party
campaigns submitted by the parties, as well as audit opinions, there are conditions to get
acquainted with the collections and annexes of such statements.
Also, the CEC meetings and voting is public727, there is a duty to publicly
announce the agendas when important issues to be dealt are planned, for ex., the dates of
elections, establishment of county borders, final election and referendum results, etc.728
So, the legal basis is coherent, it enables the society to obtain information on the
CEC’s work, decisions and the decision making procedure.
6.2.2. Transparency (practice)
To what extent are reports and decisions of the electoral management body made public in
practice?
Score: 75/100
The CEC’s website (www.vrk.lt) is quite comprehensive; it provides information on almost
all the aspects of the Commission’s work, legal information is also quite detailed.
Nevertheless, the website is not updated regularly and there is no sufficient information on
the CEC’s work: such information as the CEC regulations, planning documents and the rules
of internal procedures were not accessible at the time of analysis. 729 Moreover, it is not easy
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to browse the website because of the classification of information, the order of grouping and
the amount of information.
Regular information is provided during the elections. Before and after the
elections press conferences are organised, the Chairmen of the Commission is willing to
communicate with the media, but in between the elections such practise is not regular.
The CEC also has a phone number for the voters (tel. 1855). One can receive
information as well as report any violations to the Law on Elections. The report of the service
demonstrates730 intense use of the number by the inhabitants; however, one may notice a few
things: the number is only active before and during the elections (other times you can apply
the general CEC phones) and it is not free of charge.
As regards the information dissemination to the regions, one may notice that
during all the recent elections there were complaints about the non receipt of the voters
certificate which is delivered together with the information on the candidates, sometimes the
accessibility to information was not ensured, especially for those voters who have less
opportunities to use other channels (eg., the Internet).. The external expert pointed out that it
would be useful to carry out a survey and assess which and how much of information reaches
the voters, what has not been done so far.731
One may say that information accessibility in practise may be improved by
making it faster, clearer and the receipt of information – simpler.
6.2.3. Accountability (law)
To what extent are there provisions in place to ensure that the EMB has to report and be
answerable for its actions?
Score: 75/100
The Law on the CEC defines the CEC as an independent institution able to adopt institution
binding decisions, whose members may draft administrative violation protocols, whereas the
impact on the institution is strictly prohibited. The CEC decisions may be appealed against;
they may be changed or annulled by the CEC or the court. Election cases are dealt with by
the SACL that may also terminate the case and address the Constitutional Court for the
conclusion whether the Election laws were violated during the Presidential or Elections to the
Seimas (Art.105 of the Constitution). The SACL may also ask to investigate whether the Law
on Elections provisions are in line with the Constitution.
The appeal against the election decisions of the CEC, for example, election
results, is subject to the special terms established by the Election laws 732. The decisions by
the court are final with regard to the fact that election processes are irreversible and fast. The
issue of terms for the appeals is not being discussed733. The appeals of the CEC decisions not
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related to the elections are subject to general rules and terms of the administrative
proceedings.
The Law on the CEC does not mention in detail the reporting on the CEC work.
However, the CEC, like other public sector institutions must provide annual
financial and budget implementation statements.734 They also have to be made public and are
published on the CEC website. After the elections the CEC provides the reports on the results
and the processes.
The CEC is also subject to the National Audit Office audit.
There is no more detailed regulation of the CEC accountability, but the existing
provisions, though not covering all the aspects, create necessary but not always reliable
grounds for accountability.
6.2.4. Accountability (practice)
To what extent does the EMB have to report and be answerable for its actions in practice?
Score: 50/100
The CEC Chairman is responsible for the work of the Commission and its Secretariat;
however in practise there are very few measures to ensure such accountability. With the
guarantees of the institutional independence and clearly defined legislation to fire the member
of the Commission and the Chairman, the issue of accountability would be quite a long
process. Similar situation is as regards the accountability of the CEC members, especially due
to the fact that the CEC has a collegiate decision making procedure.
On the other hand, the CEC provides the reports based on legislation and puts
all the efforts to take into account, for example, the findings and the recommendations of the
National Audit Office which makes the accountability much more credible. The CEC
Chairmen has to provide annual performance report to the Seimas; 735 however one cannot
find published reports of the recent years, the consequences in case of non-approval of the
Seimas to the report are also not clear.
The Supreme Administrative Court receives the appeals as regards the
violations before or during the elections or election results as well as political campaign
funding. After the 2011 Elections to Municipal Councils the SACL Chairman said: “…the
Court has accepted and dealt with the cases of the recent elections <...> with special urgency,
it took the Court on average 5.5 calendar days to deal with the case, including the receipt of
the case in the Court, the organisation of the process, the drafting of the ruling till it came into
effect.”736 Therefore, one may say that such actions are efficient and do not obstruct the
election process and ensure the rights of the appellants.
As regards the sanctions for the violations, the CEC Chairman noted that some
of the violations pertaining to the publicity of the election campaign, especially during the
earlier elections, were conscious, for example, some publications would assume the risk of a
fine by demonstrating a clear support to one or another candidate, but this trend is
decreasing.737 On the other hand, especially during the 2011 Elections to Municipal Councils
734
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the most frequent sanction was the elimination of the candidate from the candidate lists due
to the non-submission of information of their criminal record or the non-existence of it738.
According to the external expert, this demonstrates clear progress in the CEC work as well as
at least currently low political culture.739
In general, the CEC accountability in practise is quite well implemented, but the
mechanism lacks clear criteria of public accountability and defined consequences that should
be made public. Nevertheless one should bear in mind the balance between accountability
and independence. Greater public accountability would nor violate public law, even vice
versa.
6.2.5. Integrity (law)
To what extent are there mechanisms in place to ensure the integrity of the electoral
management body?
Score: 75/100
The CEC members must before assuming their duties make an oath in the Seimas740, by
promising to carry out their duties with honesty and integrity. Without the oath they cannot
start their duties, however, the law does not stipulate any liability for the breach of oath – the
consequences are defined in the Constitutional jurisprudence741. The CEC Secretariat
members like all civil servants have to be guided by the Law on Civil Service which
stipulates the main principles of ethical behaviour (art 3), impeccable reputation (Art. 31),
prohibition to abuse the office, etc. Until now there is no Code of Ethics or Conduct of Civil
Servants, therefore the CEC Secretariat members and the Commission members are not to
violate the laws, the rules of the Civil Servant work ethics (Official Gazette, 2002-06-28, No.
65-2656)742 and other law provisions that include the CEC chairman or a member of the CEC
duties incompatibility with other duties, principle of the participation in the activities of
political parties and election campaign743, and coordination of public and private interests,
also being within the mandate, the adjustment of public and private interests744, non-abuse of
powers, etc. The CEC has no Code of Ethics, but there are restrictions on later employment in
another workplace745. There is also lack of clearer ethical guidelines, especially for temporary
workers (those on fixed-term contracts)746.
Even though the existing regulation does not cover all the ethical aspects
applied to the CEC members and administrative staff and there is a lack of special provisions
738
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targeted towards the possible risks, general laws and more detailed provisions of Civil
Service and the Commission work sufficiently define the requirements of ethical conduct.

6.2.6. Ethics system (practise)
To what extent is the integrity of the electoral management body ensured in practice?
Score: 50/100
Since no additional requirements of ethics are applied to the CEC members (except for the
oath) or Secretariat staff, in practise the compliance to ethical standards is considered as
following the civil service requirements or the requirements applied to civil servants.747
According to the CEC Chairman, there haven’t been cases of corruption, serious breach
among the staff or members of the CEC, however the complaints against the CEC members
were dealt with in public meetings of the Commission748, also the Chief Official Ethics
Commission a few times has made a decision on the CEC members. 749 It is difficult to say
with regard to the existing provisions how successful the CEC would be in dealing with more
serious breaches of ethics.

Role
6.3.1. Campaign Regulation
Does the electoral management body effectively regulate candidate and political party
finance?
Score: 50/100
The Law on FCFPPPC is quite detailed in regulating the CEC’s authority when controlling
the funding of political parties and political campaigns as well as monitoring of political
advertising. New version of the Law was influenced by the 2009 third round evaluation visit
report on Lithuania by GRECO “On Transparency of Party Funding”, in its comments and
recommendations which were considerably taken into account.750 New version of the law
entered into force in 2012. It tightened control over political party funding: forbidden to
donate both natural and legal persons, leaving the possibility to donate to political campaigns
only for individuals.
The regulation itself has some problematic aspects, and not only in accordance
with the GRECO observations, there still remains certain problematic aspects such as no clear
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ban to fund political parties and political campaigns via third persons751, unclear assessment
and declaration of the donations in kind, the control function of the political campaign
treasury, efficient monitoring issue of the law implementation (this aspect directly concerns
the CEC competence and resources), clear system of financial and administrative liability for
law violations, regulation of political advertising and dissemination, etc.752 Furthermore,
although adjusted accordingly753, assessment and declaration of donations in kind (nonmonetary donations) in practice remains problematic754.
Even though the CEC currently is the main institution empowered to monitor
and control political campaigns, from the time of registration of the candidates to the audit or
the receipt of the declaration of public information organisers or disseminators, the main
focus should not be on the search of the perfect regulation but real institutional capacities.
Currently, according to the experts, the CEC has no capacities to fully ensure the
implementation of the law.755
If we were to assess legal regulation and the existing practise, the conclusion
would be that the CEC’s actions in the area of funding of political parties and campaigns,
balancing between the new regulation and existing capacities cannot be fully implemented,
mostly as the CEC perceives itself as the institution which collects and publicizes the
information and not the one that monitors and controls with all the required capacities.
6.3.2. Administration of Elections

Does the EMB ensure the integrity of the electoral process?
Score: 75/100
Event though foreign experts view the integrity of elections in Lithuania positively, 756 there
are a few essential points that do not meet the main principles of elections and undermine the
reliability of election process administration.
The CEC is quite successful in collecting and organising the data on those
eligible to vote as well as preparing to ensure the implementation of the existing right to vote.
Also, with the help of electronic means, the CEC is able to calculate the results quite fast
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(even though the submission of the results is not prompt yet) and in cases of doubt it can be
relatively fast in recalculating them.
However, during all the elections organised there were violations that,
unfortunately are not reducing in number: individual, such as open voting (un/consciously),
collective voting of families, selling/buying of votes, transportation and entertainment of
voters, violations during the electoral campaign, manipulation of the voters’ will (when it is
not clear whether the elected candidate agrees to represent the voters or transfers the seat to
another party representative), systemic or some electoral group discrimination on the grounds
of the law, reduction of the polling-stations. From the first group of violations, one should
bear in mind the buying/ selling of votes as all elections are marked by gross violations of the
law in this area.757
The violations of the second type – systemic – should be discussed further.
Human rights specialists say that no efficient measures to fight the election violations were
taken, on the contrary, the adopted decisions made it more difficult to exercise the active
right of the electorate – to vote758. The amended Law on Elections to Municipal Councils
enabled the independent candidates to stand for election; however, despite the conclusions of
the Constitutional Court, NGO’s were not allowed to take part in the elections. 759 It was also
found that the Law on Elections to the European Parliament contradicts the Constitution as it
stipulates the exceptional right for the political party candidates to stand as candidates and
form institutions of political representation. On the other hand, the new version of the Law on
Citizenship limited the opportunities of those who left Lithuania after the reestablishment of
independence to take part in the Lithuanian political life.760 Also, the disabled often cannot
exercise the right to vote due to physical environment which is not adjusted to them.761 Also,
the number of preliminary polling-stations was reduced (60 municipalities were left instead
of previously working 900 polling-stations in the Lithuanian Post Office divisions), which if
to add the undelivered voter’s certificate problem (around 13% during 2009 Presidential
Elections), becomes a serious problem. Voting by mail is of concern due to the possible
buying of votes. During 2011 Elections to Municipal Councils in more than one tenth
municipalities more than 10% of all voters voted during preliminary elections.762 In the same
municipalities that were popular for preliminary elections there were a lot of reports on the
possible election violations, therefore, one may doubt whether the integrity of voting by post
is ensured.763
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Last 2011 Elections to Municipal Councils were marked by a huge number of
violations, 14 pre-trial investigations were launched due to this. This is a worrying trend and
the CEC as an institution organising the elections and ensuring their legitimacy must properly
and timely react to this. On the other hand, the Seimas is the institution which amends the
legal regulation of the election process and the CEC competences related to this, so the
Seimas is directly responsible for establishing the scope of the CEC authority.

131

7. Seimas Ombudsmen
Dr. Lina Beliūnienė
Summary
The assessment of the activities of the Seimas Ombudsmen shows that there are no comprehensive guarantees of
independence for the Ombudsmen. Furthermore, the research reveals gaps in legal regulation, which are related
to the participation of the civil society in the work of the Seimas Ombudsmen. Absence of such regulation
determines the lack of society‘s participation in the activities of Seimas Ombudsmen in practice. At the same
time one can observe the lack of public awareness about the recommendatory decisions of the Ombudsman. The
representatives of the state institutions are also not informed enough about their own duties to investigate the
proposals (recommendations) of the Seimas Ombudsman and to inform the Seimas Ombudsman about the
findings of the investigation. On the other hand, the percentage of the implemented recommendations of the
Seimas Ombudsmen is high which demonstrates substantial legal argumentation in the recommendations of the
Ombudsmen. However, although the Seimas Ombudsmen could be considered rather effective when reacting to
the facts submitted to the Office by the persons suffering from malfunctioning of the state and municipal
institutions, general effectiveness of the Ombudsmen Office is doubtful due to the actual non-existence of
proactive, preventive activities of the institution.

Seimas Ombudsmen
Total pillar score: 80

Capacity
92/100

Governance
79/100

Role
63/100

Indicator

Law

Practice

Resources

-

100

Independence

75

100

Transparency

75

75

Accountability

75

100

Integrity mechanisms

75

75

Investigation

75

Promoting good
practice

50

Structure and organization
There are two Seimas Ombudsmen in Lithuania: one investigates the activities of the officials
of the state institutions and organisations, the other – the activities of the officials of
municipal institutions and organisations. There are also two specialized Ombudsmen in
Lithuania – the Equal Opportunities Ombudsman and the Children’s Rights Ombudsman.
Their activities are not assessed in this study as they are related to ensuring the rights of
separate groups of persons only. The legal basis for the activities of the Seimas Ombudsmen
are defined in the Law on the Seimas Ombudsmen and (in more detailed way) in the
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Regulation of the Seimas Ombudsmen’s Office. The Seimas Ombudsman appointed by the
Seimas by the proposal of the Speaker of the Seimas. The Head of the Seimas Ombudsmen
Office is appointed from the already appointed Ombudsmen by the simple majority vote in
the Seimas.

Capacity
7.1.1. Resources (practice)
To what extent does an ombudsman or its equivalent have adequate resources to achieve its
goals in practice?
Score: 100/100
The budget allocated to the Seimas Ombudsmen’s Office is sufficient for the implementation
of its activities. The budget of the Office was cut by almost one-third in 2010 and (although
there was a slight increase in 2011) this led to the reduced number of sittings of the
Ombudsmen outside Vilnius as well as the number of visits carried out by the Human rights
observers group to the institutions of the deprivation of liberty764.
During 15 years of work of the Seimas Ombudsmen’s Office the number of its
employees has remained almost stable (45.5 in 1995, 43.5 in 2010765). However, quite a
significant reform was implemented on February 16 2010766 when the number of the Seimas
Ombudsmen was reduced from 5 to 2. According to the data of 2010, all the officials as well
as civil servants of the Office have university (mostly legal) education767. The average civil
service work experience of the civil servants in the Office is almost 14 years 768. The Office
has a specialized legal library which is being constantly supplemented by new literature 769.
However, the qualification and administrative capacities of the staff are being improved on an
ad hoc basis only, e.g. by implementing some projects supported by the European Social
Fund770.
7.1.2. Independence (law)
To what extent is the ombudsman independent by law?
Score: 75/100
The Law provides broad, however not comprehensive guarantees of independence for the
Ombudsman. The institution of the Seimas Ombudsmen finds its legal basis in article 73 of
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the Constitution of the Republic of Lithuania771, however the Constitution doesn’t stipulate
the principle of independence of the Ombudsmen. The Law on the Seimas Ombudsmen
stipulates that the Seimas Ombudsmen shall be independent from any other institution772.
Candidates for the Seimas Ombudsmen have to comply not only with
professional, but also with moral criteria. The Law on the Seimas Ombudsmen stipulates that
“a citizen of the Republic of Lithuania who is a person of high moral character, has a BA and
MA in law or is a university graduate in law and who has a record of at least ten years of
practice or teaching of law shall be eligible for appointment to the position of the Seimas
Ombudsman”.773 The definition of “persons considered to be of high moral character” as well
as the definition of “persons not considered to be of high moral character” is established in
several laws774 and secondary legislation. Candidates for the posts of advisors to the Seimas
Ombudsman must also comply with professional requirements. The Seimas by simple
majority vote appoints one of the appointed Seimas Ombudsmen the Head of the Office. The
tenure of a Seimas Ombudsman is five years775. It does not coincide with the tenure of the
Seimas' being longer by one year. It should be noted that the law does not stipulate any
restrictions as to the reappointment of the Seimas Ombudsmen.
The Law doesn’t provide expressis verbis the restrictions for the Ombudsman
on being a member of a political party, and only states that the duties of the Seimas
Ombudsman are not compatible with any other duties at state and/or municipal institutions
and entities – appointed or elected, as well as with any other employment776.
The rate of the pay of the Seimas Ombudsman is comparable to the pay of the
Seimas Members and judges of the Lithuanian Supreme Administrative Court. The monthly
salary of the Head of the Seimas Ombudsmen’s Office equals to 5679 Lithuanian litas per
month (USD 2339.75), the Seimas Ombudsman earns 5310 Lithuanian litas per month (USD
2188.25). They also receive bonuses for the years spent in civil service of the Republic of
Lithuania. According to the Law on the Seimas Ombudsmen, the Head of Office accepts and
dismisses the civil servants of the Seimas Ombudsmen’s Office and other employees 777.
The Law on the Seimas Ombudsmen stipulates that the Seimas Ombudsman can
be dismissed before the expiry of his service term only in cases when an Ombudsman resigns,
dies, is absent from the office due to an overlong temporary incapacity or is terminally
incapable of performing his duties, and when an Ombudsman is convicted for a crime by a
court judgement778. However, the provisions of the Constitution and the Law on the Seimas
Ombudsmen provide for a possibility for an Ombudsman to be removed from his position by
a non-confidence vote of more than half of all the Members of the Seimas779.
According to the laws the Seimas Ombudsmen shall not be immune from
criminal or administrative liability, arrest or any other form of restriction of liberty.
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The decisions (recommendations) of the Seimas Ombudsman, which come in
the form of statements, are non-binding. However, the Seimas Ombudsmen have a right to
apply to the Administrative Court with a request to investigate the conformity of an
administrative regulatory act (or its part) with the law or the Government’s ruling780. The
Ombudsman has also a right to apply to the court for the dismissal of an officer guilty of
abuse of power or bureaucracy781.
As the decisions of the Seimas Ombudsmen are of a recommendatory nature
they cannot be subjected to an appeal to either an administrative court or the general
jurisdiction courts. However, administrative courts can solve the disputes on the lawfulness
of legal acts passed and actions performed by the public administration institutions, including
the Seimas Ombudsmen’s Office and the Head of the Seimas Ombudsmen’s Office782, also
the legality and validity of refusal by the aforementioned institutions to perform the actions
within the remit of their competence or delay those actions783 (e.g. a refusal of the
Ombudsmen’s Office to investigate an application submitted or a delay an investigation)784.

7.1.3. Independence (practice)
To what extent is the ombudsman independent in practice?
Score: 100/100
The Seimas Ombudsman can operate in a professional and impartial manner. What's more in practice it is ensured that the Seimas controllers are independendent from political parties,
although the law expressis verbis does not provide such limitation of belonging785. The author
has not established any cases of political influence on the appointment of the Ombudsman’s
staff or examples of political interference with the Ombudsman’s activities. The Ombudsmen
do not have commitments for the political parties, there are no cases of their political
dependence or cases when the Ombudsmen conducted other activities, prohibited by the law
or held positions which might have potentially compromise their independence.
There are a few cases of the Seimas Ombudsman being reappointed for the
second tenure.786 One of the current Ombudsman’s has even been reappointed for the third
tenure. The current Head of the Office is reappointed for the second tenure787. None of the
Ombudsmen was removed from the office before the end of their term.
The complainant may make an agreement with the Ombudsman on the
confidentiality of the complainant's personal data during the investigation. However, it should
be noted that according to the Law on the Seimas Ombudsmen anonymous complaints shall
780
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not be investigated788 unless the Seimas Ombudsman decides otherwise and according to the
facts of the complaint opens an investigation on his/ her own initiative.

Governance
7.2.1. Transparency (Law)
To what extent are there provisions in place to ensure that the public can obtain relevant
information on the activities and decision-making processes of the ombudsman?
Score: 75/100
The Law on the Seimas Ombudsmen does not guarantee that the public can obtain relevant
information on the activities and decision-making procedures of the Ombudsman, actually the
laws or secondary legislation do not provide for the involvement of the public in the
activities of the Seimas Ombudsmen. However, cooperation with non-governmental
organizations, that work in the field of human rights protection, is intended as one of the tasks
of the Strategic Action Plan of the Parliamentary Ombudsman institution in 2011-2013.
According to the Law on the Seimas Ombudsmen, the Seimas Ombudsmen shall submit to
the Seimas the annual report for the preceding calendar year not later than March 15 of every
year. The reports shall be published on the website of the Office789. According to the
principle of openness, the Seimas Ombudsmen shall openly provide information to the public
about their activities and the abuse of office by and bureaucracy of officials as well as about
other violations of human rights and freedoms790. However, neither the Law on the Seimas
Ombudsmen, nor the Office Regulation sets any time-frame for the aforementioned
information to be provided. The Regulation of the Seimas Ombudsmen’s Office establishes a
duty of officials and other employees to provide all the necessary information to other public
servants and the public (the information may be restricted only when it is necessary to protect
the public interest, or when such a restriction is established by the law)791. The Law on the
Seimas Ombudsmen contains a provision that the Seimas Ombudsmen shall on a regular
basis notify of their activities in the media.792 The statement of the Ombudsman, where the
decision of the Ombudsman after the investigation shall be presented, according to the Law
on the Seimas Ombudsmen, shall be announced on the official website of the Seimas
Ombudsmen’s Office, either entirely or partly, and should correspond to the restrictions
concerning confidentiality.793 The law does not regulate certain terms of the publication of
that information to the society.The frequency of the provision of information usually depends
on the reporting deadline of preceding calendar year's activities of the Seimas Ombudsman to
the Seimas, also on notes of the Seimas Ombudsman, that are written on terms of officials‘
provision of the specific field of public administration bodies. According to the Law on the
Seimas Ombudsmen, the Seimas Ombudsmen and other employees of the Seimas
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Ombudsmen’s Office must guarantee secrecy of the State, professional, commercial or bank
secrets and personal data that have come to their knowledge in the exercise of their duties.794
According to the Law on the Declaration of Assets of Residents, 795 the data of
the declarations of assets of the Seimas Ombudsmen and their family members shall be made
public in the special supplement to the official gazette Valstybės žinios without a written
consent of these residents.”796
It would be really important for the Group of observers of human rights
situation in the institutions of deprivation of liberty to cooperate with NGO’s in creation of
the national legal basis for the implementation of the Optional Protocol to the Council of
Europe Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment. However, the Protocol (although signed back in 1991) has not been ratified by
Lithuania.

7.2.2. Transparency (practice)
To what extent is there transparency in the activities and decision-making processes of the
ombudsman in practice?
Score: 75/100
The transparency in the activities and decision-making processes of the Ombudsman are not
ensured to a full extent because the public isn’t involved in the Ombudsman’s activities797.
Last year the Seimas Ombudsman Office submitted 32 media reports on the investigations
carried out by the Seimas Ombudsmen, the submitted recommendations and their
implementation.798 The annual report of 2010 on the activities of the Seimas Ombudsmen
indicates statistical data on the complaints received in 2010 and their investigation, the
number and nature of the recommendations on the complaints made, the implementation
results of the recommendations, information about the reception of people at the Office.
However, neither the general section of the annual report nor the separate reports of every
Ombudsman (that are part of the annual report of 2010) indicate the average time of
investigations. There were no cases of violation of the time requirements for submitting the
reports to the Seimas.
The Office's official website www.lrski.lt has been functioning since 2005.799
The website is generally comprehensive and kept up to date800, apart from the column entitled
“Information about the Salaries”801, which doesn’t provide all the information requested by
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the laws802. The asset declarations of the Ombudsmen are published by the Chief Official
Ethics Commission803 and the State Official Gazette Valstybės žinios.

7.2.3 Accountability (law)
To what extent are there provisions in place to ensure that the ombudsman has to report and
be answerable for its actions?
Score: 75/100
According to the Law on the Seimas Ombudsmen, the Seimas Ombudsmen shall submit to
the Seimas the annual report for the preceding calendar year not later than March 15 of every
year804 (although the Statute of the Seimas of the Republic of Lithuania indicates another date
for such a submission – March 1st). Entire annual report shall be published on the official
website of the Office.805 One should realise that the laws do not stipulate the contents of the
report, i.e. what information should be provided. The report of the Ombudsmen shall be
considered by the Committee on Human Rights which also considers complaints referred to
the Seimas concerning the work of the Seimas Ombudsmen 806. The activities of the
Ombudsmen mostly are not appealed against in the courts.
There is no separate whistleblowing system on the inappropriate behaviour of
the employees of the Seimas Ombudsmen’s Office.
7.2.4. Accountability (Practise)
To what extent does the ombudsman report and is answerable for its actions in practice?
Score: 100/100
It is rather difficult to assess the Ombudsmen report to the Parliament thoroughly in practice
due to the fact that no legal acts regulate what information should be provided in the report.
For example, the annual report submitted to the Seimas provides no account on the activities
of the employees of the Office – on handling of appeals, recommendations and proposals to
the Seimas on any gaps or needed amendments of the laws. The annual reports generally
indicate the activities of the Ombudsmen - investigation of the complaints, submission of
recommendations and proposals to the Seimas regarding gaps in laws and necessary
amendments to the laws.807 The submitted reports (it should be noted that the reports are
usually submitted on the last day of the deadline established in the Law on the Seimas
Ombudsmen808) are firstly discussed in the Seimas Committee on Human Rights. After the
consideration the Committee submits a report to the Seimas on the activity of the
Ombudsmen together with its own proposals on the ways to improve the functioning of the
Office. Then the annual reports are thoroughly discussed in the plenary sittings of the Seimas
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and approved by a resolution of the Seimas. Such a practice has developed over time and
seems to function adequately.
Complaints concerning the activities of the Ombudsmen can be submitted to the
Seimas’ Committee on Human Rights and the system actually functions in practice 809. In
some aforementioned cases the complaints on the Ombudsmen’s activities may be submitted
to the administrative courts. However, there were no such complaints during the years 20092011.
7.2.5. Integrity Mechanisms (law)
To what extent are there provisions in place to ensure the integrity of the ombudsman?
Score: 75/100
The Regulation of the Seimas Ombudsmen’s Office contains a separate chapter named “Basic
Principles of Activities and Ethics of the Seimas Ombudsmen, civil servants and other
employees”. However, one should understand that all the relevant regulations are stipulated
as general principles, therefore they remain rather vague. The regulation of the conflict of
interests is in the principle of selflessness. The principle cover the requirements to serve only
the public interest and avoid conflict of interest situations, do not seek personal interest and
benefit himself/ hersef, his/ her family, relatives or friends810. The regulation also prohibits
the controller and other employees to accept gifts and other signs of benevolence, other
services, if such acceptance could create a real or apparent conflict of interest811. It should be
noted that controllers as public officials and other civil servants who work in the Office,
apply to the Law on public and private interests in the Public Service812, which regulates the
avoidance of conflicts of interest in more detail.
According to the principle of responsibility civil servants and other employees
of the Office shall remain politically neutral.813 The responsibility principle also obliges civil
servants and other employees “to take responsibility for the proper use and confidentiality of
information and documentation.”814 The principle of exemplarity establishes a duty for these
persons “to be able to reject illegal requests fairly and tactfully.”815
The Law on the Declaration of Assets of Residents provides that the
Ombudsmen, and members of their families as well as every civil servant employed in the
Office and members of their families have to declare their assets annually.
There are no expressis verbis restrictions on the political commitments of the
Ombudsmen816.
7.2.6. Integrity Mechanisms (Practice)
To what extent is the integrity of the ombudsman ensured in practice?
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Score: 75/100
Existing regulations on gifts and incapacity to work, employment restrictions, conflict of
interest policies, etc. seem to be effective in ensuring ethical behaviour: there were no cases
of violation of ethical standards in the Ombudsmen’s Office during the years 2009-2011817.
However, some attention to these risks is being paid in practice, e.g. there have been
trainings, that topic was ethical issues, organized by the Office during the years 2009-2011818.
One should note that the website of the Chief Official Ethics Commission
contained a declaration of assets of only one of the two Ombudsmen for the year 2010 on the
day this report was drafted.
7.3.1. Investigation
To what extent is the ombudsman active and effective in dealing with complaints from the
public?
Score: 75/100
The Ombudsmen are active and effective in dealing with the complaints from the public. The
Seimas Ombudsmen Office deals with the complaints from all persons, inside Lithuanian
territory or outside, directly or with assistance of an authorized person.819 The process of
lodging a complaint is straightforward and assistance is provided where necessary820.
Grounds for rejecting a complaint are justified, i.e. a complaint can be rejected only in case it
is anonymous, insufficient facts of the matter are provided and the complainant fails to
submit the facts on the Seimas Ombudsman’s request, or the text of the complaint is
illegible821. Most commonly investigation of complaints is rejected on the grounds that the
complaints shall be investigated by other state agencies and are out of the jurisdiction of
Seimas Ombudsmen822. There is a deadline for the complaints to be submitted: complaints
shall be submitted no later than in a year after the facts that are the substance of it have
occurred. However, it is common that the Ombudsmen take decisions to start investigation
even in cases when the complainants miss the deadline823. Repeatedly submitted complaints
may be investigated in cases where new circumstances are indicated or new facts are
presented.824
Annual report 2010 indicates that 1282 complaints from natural and legal persons were
received during the last year. 341 complaints were rejected. 2587 problems were identified
and investigated in the remaining complaints. The number of the provided recommendations
was 1072. Annual report 2009 indicates that 1564 complaints of natural and legal persons
were received during the year. 479 complaints were rejected. 2381 problems were identified
and investigated in the remaining complaints. The number of the provided recommendations
817
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was 681825. Both annual reports have indicated that more than 90 per cent of all the
recommendations submitted during the year have been taken into account (implemented).
Recommendations are not fulfilled, not because the controllers do not control their execution,
but for reasons beyond the control of the Seimas Ombudsman: because offices do not have
the funds to carry out the recommendations, or because of the lack of political will in the
Seimas, when it is necessary to amend the specific legislation.
Chart: Development of complaint investigation, 2009 – 2010.
The number of received complaints
The number of rejected complaints
The number of identified problems in the
complaints
The number of provided recommendations
Source: made by the author

2010
1282

2009
1564

341
2587
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In 2010 the Seimas Ombudsmen carried out 18 investigations on their own
initiative, analysing 79 problems (e.g. concerning the right to defence in a trial for persons
with mental disabilities or concerning the refusals to provide medical assistance to persons
injured in car accidents) and took decisions on each of them827.
Public awareness about the Ombudsmen is controversial. According to some
members of the Parliament, many citizens consider the Office as one of the most serious and
helpful institutions for the citizens.828 But according to expert829, the Office is mistakenly
perceived as an institution which takes binding decisions and imposes financial sanctions. As
acknowledged by Saulė Vidrinskaitė830, despite the Ombudsmen functions being broadly
known in the society, due to the recommendatory nature of their decisions, the Ombudsmen
are considered not a very effective institution.
One of the strategic aims of the Office proclaimed in the Office’s strategic
activity plan for the years 2010 – 2012 is “to inform society about human rights and
possibilities to protect them, broaden the society's knowledge about the Seimas Ombudsmen
Office’s role and functions.“831 The Office “periodically publishes newsletters on topical
problems of the Seimas Ombudsmen activities, it has also published posters and leaflets
containing information about the activities of the Seimas Ombudsmen and the templates for
filling a complaint.”832 The Office organizes meetings with the residents in various regions,
municipalities, institutions for the deprivation of liberty and offices on a regular basis. 833 The
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outreach programme to make the Ombudsman’s services better known to the public is at its
initial stage.
7.3.2. Promoting Good Practice
To what extent is the ombudsman active and effective in raising awareness within
government and the public about standards of ethical behaviour?
Score: 50/100
The Law on the Seimas Ombudsmen lay down the officials,834 whose activities could be
subject to investigation of the Ombudsmen, and a group of persons and institutions, activities
of which can not be subject to investigation. The Seimas Ombudsmen investigate activities of
employees of the state and municipal institutions and entities, other employees that exercise
powers of public administration, employees of public institutions and non-governmental
organisations with powers of public administration, granted according to the procedure
prescribed by law, who exercise powers of administration over persons not subordinate to
them; persons authorised by the state, performing the functions prescribed by law which have
been granted by the state.835 From 2004 the activity of the persons to whom state has
delegated functions of state institutions, i.e. notaries and bailiffs836 are also under the
jurisdiction of the Ombudsmen insofar as it is related to public administration.837
According to the Ombudsmen reports of the year of 2009-2010, the majority of
the decisions made by the Ombudsmen were decisions regarding actions of the officials of
penitentiary institutions accountable to the Prison Department and actions of the police
officers accountable to the Police departments.
The Ombudsmen do not investigate the activities of the President of the
Republic of Lithuania, Members of the Seimas, the Prime Minister, the Government (as a
collegial institution), the State Controller and judges of the Constitutional Court and other
courts, municipal councils (as collegial institutions).838 The legality and validity of procedural
decisions of the prosecutors, pre-trial investigation officials shall also be outside the Seimas
Ombudsmen’s powers of investigation. However, the complaints about the actions of
prosecutors, pre-trial investigation officials, which violate human rights and freedoms, shall
fall within the investigative jurisdiction of the Seimas Ombudsmen.839 The Ombudsmen also
do not investigate complaints arising from the labour legal relations and about the legality
and validity of court decisions, judgements and rulings.840
Despite the fact, that the Law on the Seimas Ombudsmen establishes that the
investigation of a complaint shall be discontinued if the problems addressed in the complaint
are resolved in a good will841, such cases of mediation are not frequent: only 69 investigations
have been discontinued on this basis in 2009842, 66 – in 2010843.
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Only in 2010 the Ombudsmen have started regular meetings with state
institutions to discuss the ways to improve the quality of public administration in order to
comply with the government’s obligations to serve the people.844 There are individual cases
when the Seimas Ombudsmen provide reccommendations on the activities of appropriate
institutions during these meetings.
The Seimas Ombudsmen are active in publishing the written statements
following the completed investigations as well as the data of annual reports. The Office
publishes statements, written by the Ombudsmen,845 in the official website for a few years
already, although the legal requirement for such publicity emerged in the summer of 2010
only846.
According to the Regulation of the Seimas Ombudsmen’s Office, the Senior
Advisor of the Ombudsman provides generalising conclusions on the implementation of
decisions and proposals (recommendations) adopted by the Ombudsman,847 and, when
empowered by the Seimas Ombudsman, Senior Advisors of an Ombudsman and advisers
control the implementation of the Seimas Ombudsmen’s proposals (recommendations).848
The Group of observers of human rights situation in the institutions of the deprivation of
liberty monitors how the proposals of the Ombudsmen on the protection of human rights and
freedoms in the aforementioned institutions are taken into account.“849 The annual report of
the Office for the year 2010, although in rather vague and reserved manner, indicates that
approximately all the recommendations of the Seimas Ombudsmen in this field were taken
into account850.
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8. Supreme Audit Institution
Dr. Jurgita Paužaitė-Kulvinskienė, aided by Audronė Gedmintaitė

Summary
The legal and regulatory environment in Lithuania is efficient enough for the National Audit Office (hereinafter
- the NAO) to perform its duties properly and to remain operationally independent. This supreme national audit
institution performs its duty to carry out the financial audit of the public sector in a responsible manner thus
making sure that the tax payers' money in the form of public finance are used the way they would be used if they
were in the hands of a "caring master". Nonetheless, the overall scope of audits performed by the NAO
(approximately 200 audits per year) still does not ensure efficient audit of the financial resources and shows the
current focus on quantity rather than quality. This situation is determined by the system of selecting the audited
subjects that is not efficient enough and does not consider the topical risk factors that determine the auditing of
problematic areas in State governance. It is noteworthy that the NAO is deemed to be a management rather than
a law enforcement institution. The primary focus of the NAO is to prevent infringements of the law in the area
of public finance and to promote cooperation with other State governance institutions with the aim “to teach"
how to engage in efficient public finance management rather than to punish for any wrongdoing.

Evaluation Table
Supreme audit institution
Total pillar score: 83

Capacity
92/100

Governance
79/100

Indicator

Law

Practice

Resources

-

75

Independence

100

100

Transparency

100

75

Accountability

75

75

Integrity mechanisms

75

75

Effective financial
audits
Role
83/100

Detecting and
sanctioning
misbehaviour
Improving financial
management

100
75
75
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Structure and Organization
The structure of the NAO is subject to approval by the Auditor General. The Auditor General
is appointed for a five-year term of office by the Seimas on the recommendation of the
President of the Republic of Lithuania and on the professional rather than a political basis.
Currently the NAO has nine functional (audit) departments specialising in the audit of
different public entities, six service (administrative) divisions and the Council of the National
Audit Office (an advisory body to the Auditor General). The NAO acts in the following four
key areas: 1) supervision of the lawfulness and effectiveness of use of the State-owned
property; 2) control over the implementation of the State budget; 3) making the State finance
and management system more efficient by performing respective control; 4) improvement of
public management.

Capacity
8.1.1 Resources (practice)
To what extent does the audit institution have adequate resources to achieve its goals in
practice?
Score: 75/100
The NAO is financed from the State budget while the exact amount of budgetary allocations
to this supreme audit institution is defined and assigned by the Seimas. The size of budgetary
allocations is related to the situation in the Lithuanian economy. For example, in 2009 the
total amount of allocations from the State budget to the NAO was 12 per cent smaller than in
2008851, while in 2010 and 2011 the amount of respective budgetary allocations grew by 4 to
5 per cent. The financing based on the principle of annual budgetary allocations lessens the
operational independence of the NAO and impedes the performance of its key functions852.
Moreover, the risk of insufficient financing reduces the opportunity to retain the current
competent staff members as the recovering business threatens to “take over” the qualified
staff853, because salary-wise the public sector is not able to compete with the business sector,
therefore highly qualified staff tend to run over to the recovering private sector854.
The NAO is entitled to use the received budgetary allocations for the
implementation of its programmes the establishment and approval of the cost estimates of
which is entirely in the hands of the NAO. The supervision of how the received budgetary
allocations are used is partly performed by the Ministry of Finance, while the financial audit
of the NAO is performed by the audit institution appointed under the resolution of the
Seimas.855 Whenever the NAO sees that the assigned budgetary allocations are insufficient to
perform the prescribed functions, it can address the Government with respective suggestions
regarding the allocation of additional funds.
The auditors working for the NAO have to meet high professional (qualification)
requirement. Only individuals with university education are hired to work for the NAO.
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During the recent years the number of candidates to take up the vacancies opening with the
NAO has increased significantly (on the average 18 candidates per vacancy), because due to
the economic downturn the private sector was able to offer extremely favourable working
conditions only for a limited number of highly qualified staff. When hiring staff for the NAO,
the advantages and capabilities of the candidates in the area of audit are assessed, including
their moral values and personal characteristics, because individuals working for the NAO
have to be of impeccable reputation (have no conviction for an intentional crime; have not
been fired from the civil service on the grounds of misconduct in office). Moreover, the NAO
has the right to obtain information about the candidates from other state institutions too,
although it usually avails itself of this right only when hiring individuals for managerial
positions.856 Currently the NAO employs 374 staff, 66 per cent of which are national
auditors. All state auditors have a university degree and the majority of them (82 per cent) –
master's degree.857 The NAO staff has the duty to continuously upgrade their qualification
while the supreme audit institution itself is obliged to provide them with respective
conditions to do so. Fors example, in 2009 every staff member spent 8 to 9 business days
upgrading their qualification858. However the problem is that the NAO has no legal or
financial leverages to recover the investment into the professional development of its human
resources when they decide to leave the NAO859, for example, in 2009, 83 per cent of
employees improved skills and NAO spent more than 600 thousand litas860. Meanwhile, in
2011 institution spent significantly smaller amount of money – 350 000 litas – for organizing
training events861.
8.1.2 Independence (law)
To what extent is there formal operational independence of the audit institution?
Score: 100/100
The purpose of the NAO and the order of appointing the Auditor General are provided for in
the Constitution of the Republic of Lithuania, while specific areas of authority are defined in
the Law on the National Audit Office. The NAO is not considered to be either a legislative or
an executive or a judicial body862. The principle of the NAO’s independence is not expressis
verbis defined in the Constitution of the Republic of Lithuania, however Part 2 of Article 5 of
the Law on the National Audit Office863 says that the Auditor General, being independent
from the Seimas and the Government, has the right to participate in the Government sittings
and express a separate opinion864 as well as participate in the plenary sittings of the Seimas
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and express an opinion in cases when issues falling within the competence of the NAO are
debated. Moreover, no other institution can interfere with the activities of the NAO.
The NAO is held accountable to the legislator through operational reporting and
issuing opinions to the Seimas as a whole, the Parliamentary Audit Committee and other
parliamentary committees responsible for respective areas of governance.
The NAO is independent in defining the scope of the national audit that it performs in line
with self-approved audit recommendations (methodology). However, the methodology is not
subjected to continuous review865, there is no efficient system for selecting the audited
entities and the newly emerging risk factors are not being reflected in the system of
selection866. Nonetheless it is noteworthy that as of 2009 a new temporary methodology to
assess the economy and the feasible infringement of public interests applies, also financial
(legality) performance audit sections of the guide are renewed, a new version of the
Performance Audit guide is prepared867.
The NAO is formed on a professional rather than a political basis. Individuals
hired to work for the NAO have to be of impeccable reputation. Even though respective
legislation does not provide for the definition of "impeccable reputation", the Law on the
National Audit Office includes respective safeguards. For example, the NAO cannot hire an
individual that has been previously convicted of an intentional crime or has been fired from
the civil service on the grounds of misconduct in office or has refused to declare his/her
personal or his/her family income and property. Moreover, the NAO does not hire individuals
that have close family ties with their direct managers868. Both the Auditor General and other
officers of the NAO are sworn into the service.
The Auditor General is appointed for a five-year term of office by the Seimas
on the recommendation of the President of the Republic of Lithuania and on the professional
rather than a political basis. The law provides for some resctrictions to be observed when
hiring individuals for the position of the Auditor General, i.e. they have to be of impeccable
reputation, not older than sixty five years of age, hold the citizenship of Lithuania, and have a
university education. The prohibition to appoint the same individual for more than two
successive terms in the Auditor General’s office is directly related to the principle of ensuring
operational independence and efficiency. The start and the end of the Auditor General's term
of office do not coincide with the commencement and the end of the term of office of the
entities that participate in appointing the Auditor General (the Seimas and the President).
The Auditor General may be dismissed from office upon his/her resignation
from office, expiry of the term of office, as a result of expression of no confidence, for health
reasons, in case a conviction becomes effective, upon reaching 65 years of age or having lost
the citizenship of the Republic of Lithuania. The Seimas and the President may express the
no confidence in the Auditor General. The Seimas Statute includes strict provisions defining
the procedure of expressing the no confidence in the Auditor General and other top officials
appointed by the Seimas. The suggestion to dismiss the Auditor General from office must be
motivated and submitted in writing by the Board of the Seimas, a parliamentary committee or
at least 1/5 of the members of parliament (Article 217 of the Seimas Statute). The suggestion
is followed by a debate and a resolution passed by way of secret ballot. The Auditor General
can only be dismissed if more than half of the members of parliament vote for the dismissal
(Article 217 of the Seimas Statute). The employment relationship of other officials of the
NAO terminates and they are dismissed as provided for in the Law on Civil Service. In
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addition to the grounds on which civil servants can be dismissed from office as defined in the
Law on Civil Service, there are several provisions with regard to certain specific cases
included in the Law on the National Audit Office (e.g. refusal to declare personal or family
income and property, including private interests, discrediting the name of the NAO official
when in office or during free time, disclosure of a state secret or an official secret).
The general restrictions that apply to civil servants in general apply to the
individuals working for the NAO (including the top manager), i.e. the principle of political
neutrality and the principle of adjusting public and private interests in the civil service,
including the requirement to declare any conflict of interests. Neither the Auditor General nor
his/her deputy nor any other official of the NAO is immune from administrative or criminal
prosecution.
8.1.3 Independence (practice)
To what extent is the audit institution free from external interference in the performance of its
work in practice?
Score: 100/100
Although the principle of the NAO’s operational independence is not expressis verbis defined
in the Constitution of the Republic of Lithuania, the existing practice of the Constitutional
Court869 and the provisions of the Law on the National Audit Office guarantee that national
auditors are not influenced by any third parties when performing their functions. The NAO
operates independently, i.e. without the interference of any political powers, when identifying
the audited subjects based on the national audit plans and when deciding on the scope of audit
based on self-developed audit methodology, although mass media attempts to form an
opinion that the audited entities are selected “as ordered”870. In addition, the NAO is not
afraid to make public, both in the public space, for example, by reports of the NAO of
captured files871, and directly, by showing operational errors to the state authorities, for
example, by organizing a meeting with representatives of the ministries and showing them
the most common financial mistakes thresholds of ministries872. The NAO effectively
exploits its legal measures, while maintaining the independence, for instance, in 2011 the
Auditor General took advantage of his power and expressed his dissenting opinion on the
provisions of the Forestry Law at the Government meeting, because these different positions
failed to be reconciled by interinstitutional procedures.
There has not been a case where it became publicly known that politicians tried
to exert influence of the NAO or its staff or respective individuals have not been appointed to
work for the NAO because of political reasons. There has been no information nor have there
been any cases made public by the media proving that any of the NAO staff participated in
some political activities and, as a result, threatened the operational independence of the
supreme audit institution. Neither the Civil Service Department nor the NAO itself does not
publicise information on the distribution of human resources after the Government or the
Auditor General changes, nor there official information on the dismissal from office or
downgrading or transferring staff to another position due to political reasons. In practice there
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has been no Auditor General who would be appointed for the second term of office. Most
probably this is due to their professional qualification rather than political reasons 873. Deputy
Auditors General are in practice appointed for several successive terms of office. Often an
individual is offered to take the position of the Deputy Auditor General as a sign of
appreciation of an individual's professional experience accrued while working for the NAO.
Nonetheless, some Deputy Auditors General come to work for the NAO straight from other
State governance institutions or the private sector.

Governance
8.2.1 Transparency (law)
To what extent are there provisions in place to ensure that the public can obtain relevant
information on the relevant activities and decisions by the SAI?
Score: 100/100
The NAO performs audits in line with a clearly regulated procedure and based on the
provisions of the Law on the National Audit Office, including the national audit requirements
approved by a respective decree of the Auditor General 874. The NAO operates based on the
principle of publicity. In essence the NAO has the obligation to make all the documents that
result from auditing operations (reports, findings and solutions of audit) publicly available to
respective responsible institutions and to the public, with the working documents (defined in
the national audit requirements) being the only exception, as they are not made publicly
available. The said working documents cannot be handed over to any third party without the
agreement of the NAO, except for the cases when it is required by the law to submit written
evidence as demanded by the court or in cases when law enforcement institutions are entitled
to seize national audit documents as provided for in the law.
Every year the NAO submits its opinion to the Seimas on the account of the
execution of the State budget875. As a result of auditing State institutions and entities,
including municipalities and other bodies, the NAO drafts national audit reports (financial
(regularity) audit reports or performance audit reports), national auditor’s opinions and
administrative decisions that are passed having identified substantial breaches of the law876.
Most of the documents produced by the NAO are discussed as provided for in
the Seimas Statute. The opinions issued by the NAO are discussed at the Parliamentary
Committee of the Budget and Finance877 and the Parliamentary Audit Committee878,
including other respective committees. If necessary, the committees prepare a draft
parliamentary resolution regarding the implementation of the recommendations of the NAO
included in the national audit reports and opinions. In cases when audit activities reveal
consistent and substantial infringements, respective law enforcement institutions are informed
about that too. This obligation is set out in the Law on National Audit Office879.
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All the NAO documents are publicly available. National audit reports and
auditor's opinions, decisions and other information about the operations of the NAO are
published on the NAO website. The staff of the supreme audit institution frequently appears
on TV or radio and sufficient press coverage is there too880. Currently there is no time limit as
to how quickly should the relevant information be published on the NAO website. Moreover,
any individual willing to get respective information or documents from the NAO has to fill in
an application and will be provided with the requested information no later than within 20
business days as of the date the application has been received by the supreme audit
institution.881
8.2.2 Transparency (practice)
To what extent is there transparency in the activities and decisions of the audit institution in
practice?
Score: 75/100
In practice the NAO produces working documents, audit reports, auditor's opinions and
decisions. Only the most important reports, opinions and decisions selected at the discretion
of the Auditor General are submitted to the Seimas, the Government and the Parliamentary
Audit Committee, including other committees. In practice, in 2009 the Parliamentary Audit
Committee discussed 26 national audit reports, although in 2009 state auditors performed 191
public audit. In 2009 the Seimas passed seven resolutions related to the national audits and
other operations performed by the NAO.882 The cooperation with the Seimas is viewed
extremely positively, because this is the way to ensure the support necessary to implement
the recommendations of the NAO in practice883. The society is not actively interested in the
content of the audit reports produced by the NAO nor in related implementation outcomes,
because the NAO is a rather specialised institution, it does not appear in media headlines and
does not provide any direct administrative services to individuals. The key tool used to
inform the society is the website of the NAO www.vkontrole.lt. The website includes
information about the purpose of the national audit, legal regulatory measures applicable to
the audit activities, structure and contacts, salaries, and public procurement. Opinions on the
account of the execution of the State budget (since 1995), opinions on the national debt
reports (since 1997), opinions on the reports on the State-owned property (since 2001), and
opinions on draft State budgets (since 2003) are also available on the NAO website. The
operational reports and financial statements of the NAO are published on the NAO website,
too. Respective audit reports can be searched by the type of the report, by a keyword and by
the reporting period. The website of the NAO is reviewed on a regular basis. It has been
estimated that since 26 June 2009 the website has been visited by approximately 300 000
visitors and it receives 1 500 visits per month.884 It has been noted that the website provides
quick and immediate access to full reports and all technical, financial and legal audit-related
assessment indicators, including exhaustive operational planning documents (strategic
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plans885, visions, programmes) allowing to get a clear NAO activity forecast for the future.
As a result it can be concluded that the information needs of the professional society
interested in this particular area of activity are being fully met. Unfortunately, the society at
large is not efficiently enough informed about the dissemination of the national audit results,
the role of the supreme audit institution, the methodology it applies and the added value that
it creates in the area of public management. As a result the NAO cannot expect any "return"
or rather any active participation of the civic society in the optimisation of its activities886.
The most representatives of the NAO justify such situation, by saying that in process of
activity optimization, public input would be poor887.
8.2.3 Accountability (law)
To what extent are there provisions in place to ensure that the SAI has to report and be
answerable for its actions?
Score: 75/100
The Law on the National Audit Office says that every year the NAO shall submit its activity
report to the Seimas and the presentation of the report can be attended by both representatives
of other governance institutions and the society at large. The activity report is subjected to
debates and related questions can be raised during the parliamentary sitting by following the
order provided for in the Seimas Statute. The law does not specify the exact deadline by
which the NAO shall produce the activity report, nor does it specify the content of the report
in detail. As with most public sector institutions and agencies, reports are prepared as a
response to the implementation of tasks of institutional strategic plans. In order to avoid
infringing the operational independence of the NAO, the financial audit of the NAO itself is
performed by an independent audit company appointed by the resolution of the Seimas. The
audit company produces an assessment which makes an inseparable part of the NAO activity
report.
Checks on the legality and validity of the decisions of the NAO in relation to
the audits performed by it can only be made by administrative courts. The decisions of the
Auditor General and his/her deputies can be appealed against within the period of 20 calendar
days as of the receipt of the decision and by following the order provided for in the Law on
Administrative Proceedings.
8.2.4 Accountability (practice)
To what extent does the SAI have to report and be answerable for its actions in practice?
Score: 75/100
The annual activity report that the NAO submits to the Seimas covers the most important
operational outcomes attained over the reporting year, the objectives for the coming year and
the description of the scope of audits performed by the NAO. It is noteworthy that annexes to
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activity reports include the list of all the audits performed during the reporting year 888. The
annual activity report also includes the opinion of the independent auditor appointed by the
Seimas. The conclusion is linked to the audit of the NAO financial activities (legality). The
annual activity report is orally presented at the parliamentary sitting and then subjected to
debates.
In order to promote accountability, the NAO applies self-regulatory audit
approach when independent international external experts (auditors) evaluate activities
and efficiency of the NAO. However, these results are not published and the findings are
used just to improve activities of the NAO.
The judicial practice of appealing against a decision of the NAO is not
abundant. Since 2005 the court of first instance has dealt with 12 claims questioning the
legality of a decision taken by the NAO, which amounts to approximately 1 or 2 of such
claims per year. Administrative courts upheld most of the complaints against the NAO (10) ,
1 case was dismissed when the applicant refused to appeal, in 1 case the applicant's complaint
was satisfied partly889. In the majority of cases the audited institutions benevolently eliminate
the infringements detected by the NAO and only approximately 1 per cent of all cases are
appealed against in the court. It is worth mentioning that administrative courts do not deal
with the validity of the national audit reports, as only the auditor’s opinions and decisions
based on the generated audit reports can be separately appealed against in the court, because
they entail legal consequences for the applicant, i.e. an obligation to eliminate the identified
defects, return money to the budget, cancel illegal transactions, etc.890
8.2.5 Integrity mechanisms (law)
To what extent are there mechanisms in place to ensure the integrity of the audit institution?
Score: 75/100
The Code of Conduct of the NAO Officials approved by the Auditor General regulates the
official ethics of the NAO officials.891 The Code defines the official and professional
behaviour principles to be followed by the NAO officials and the civil servants working for
the NAO in relation to the national audit, with the most important principles being those of
operational independence, impartiality and objectivity. The Code defines what is considered
to be a case of discrediting the name of the official, a conflict of interests and a breach of
official ethics. Even though the Code makes one of the key pieces of legislation regulating
the activities of the NAO officials, it is not published on the website of the supreme audit
institution. That document is published only by the other institutions - on the website of the
Chief Official Ethics Commission. In the light of this, it should be noted that such act related
to professional ethics, is not sufficient for the NAO, to enable interested persons the
opportunity to refer to it. If this document would be published on the website of the NAO, it
888
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would be possible to identify and adopt ethics code of the NAO more quickly and easily. The
NAO has formed a special commission dealing with the feasible breaches of official ethics
that the NAO officials and the civil servants working for the NAO and related to the national
audit activities may be involved in. On the other hand, the Chief Official Ethics Commission
relies on the facts disclosed in the audit reports prepared by the NAO with the aim to
investigate the breaches of official duty892.
The Code includes a number of rules meant to prevent the conflict of interests.
When discharging his/her official duty an official must avoid the conflict of private and
public interests and must inform his/her direct manager about all the cases involving a
conflict of public and private interests. An official is not allowed to perform a national audit
in cases when he/she has any personal interest in the outcomes of the audit or has close
family or personal ties with the CEO or the CFO (accountant) of the audited subject or was
employed by the audited subject himself/herself less than a year ago. The Code also entails
the prohibition to accept gifts or receive any other benefits that might infringe the operational
independence of the official working for the supreme audit institution. The Code does not
include any additional restrictions that would apply after the official leaves the NAO. All
former officials of the NAO, just like all other former civil servants, are governed by the
provisions of the Law on the Adjustment of Public and Private Interests in the Civil Service
saying that for a period of one year after leaving civil service they are not allowed to take up
a managerial position with the entity for the supervision or control of which they were
responsible during their last year in civil service.893
8.2.6 Integrity mechanisms (practice)
To what extent is the integrity of the audit institution ensured in practice?
Score: 75/100
The provisions of the Code prohibiting to accept gifts and restricting further employment
opportunities, including those meant to avoid the conflict of public and private interests, do
not have influence on the effectiveness of the NAO, because usually the former NAO
officials who start working in the public sector (companies providing audit, financial or legal
services) provide services to private subjects and do not participate in the auditing of State
institutions.894 The NAO officials are being acquainted with the provisions of the Code of
Ethics and other legislation providing for the adjustment of public and private interests. The
NAO has appointed an employee who is responsible for making sure that public and private
interests are properly adjusted. The appointed employee, together with the Chief Official
Ethics Commission, organises internal trainings on the official ethics in theory and in
practice. Interviews with the NAO officials revealed that there have been no cases where an
employee of the NAO would be dismissed because of breaching the official ethics or
misbehaving.895 The NAO, like the rest of the public administration sector, is not designed
and is not legal protection mechanism of whistleblowers, actually no provisions on
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The Chief Official Ethics commission, according to information of NAO, identified the conflict of public
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publishing serious service offenses and the disciplinary sanctions imposed on institution's
website has not been implemented in the Civil Service Law.

Role
8.3.1 Effective financial audits
To what extent does the audit institution provide effective audits of public expenditure?
Score: 100/100
The most important documents regulating the performance of the national audit are the Law
on the National Audit Office and the National Audit Requirements (which are based on
international standards of INTOSAI and EUROSAI provisions) of 2006 approved by the
Decree of the Auditor General. The NAO performs the audit of the key aspects of public
finance: the execution of the State budget and the usage of the State’s financial resources,
including the State-owned property management and the usage of the European Union funds.
The NAO also performs the audit of the part of the municipal budget that municipalities are
allocated from the State budget.
NAO performs financial (regularity) audits and/or performance (efficiency)
audits. The goal of the financial (regularity) audit is to assess the financial accounting done
by the audited subjects, including the management of the State funds and other State-owned
property, while the goal of the performance (efficiency) audit is to assess if the audited
subject follows the principles of economy, efficiency and usefulness; it also includes the
assessment of whether the State funds and State-owned property are used economically and
rationally. Every national audit results in a report, including conclusions and
recommendations, where the auditors comprehensively and thoroughly describe the ways the
audited subject could improve its operations. Audit reports include exact data on the audit
assignment, including the goals and the object of the audit (areas subjected to audit), general
information about the audited subject, audit methodology and the established facts.
Performance audit reports also include respective assessment criteria. National audits are of a
planned nature, i.e. every year the Auditor General makes a national audit programme
indicating where and when respective audits are to be performed. The areas to be audited are
selected independently with the aim to help solve the most topical problems of State
governance and to prevent the inefficient use of the State-owned property.896 National audit
reports are submitted to the Parliamentary Audit Committee and other parliamentary
committees, the Government, ministries and the audited institutions. The audit reports are
discussed both with the internal audit department of the audited subject and with the
institution performing the supervision of the audited subject. In the future, the total number of
audits (about 200 per year)897 should decrease, because of reforms of public sector
management the number of public administration bodies is decreasing, their functions are
redistributed to other actors898. However, it should still be room for improvement in the
auditee selection system. The practice, installed by the NEO, when auditors choose specific
themes and carry out preliminary investigation which are concluded in a preliminary
investigation report and the audit plan (they are reviewed by specially made advance
896

Public Audit Programme 2012, approved by the order of Audit General 2 January 2012. No. V-1. Internet
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897
Annual Report of the National Audit Office 2009, 5.
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Supervisory Commission) are positively assessed. The Supervisory Commission, as internal
monitoring entity, assess whether the most significant trends of the audit ar chosen, whether
the audit will add value.
The structures of the internal audit service, created by other public sector
governance bodies, are neither subsidiary nor dependent on the NAO899. The NAO carries out
only their external supervision900, but the cooperation of the NAO and the internal audit
services of institutions are going on the goodwill basis.
8.3.2 Detecting and sanctioning misbehaviour
Does the audit institution detect and investigate misbehaviour of public officeholders?
Score: 75/100
The NAO officials performing the national audit have the right to independently choose the
applicable audit procedures; to receive all the documents and information necessary to
perform the audit, to receive all the necessary written explanations from the employees of the
audited subject; to receive from State governance and municipal institutions, including the
managers of State cadastres, classifications and registers, electronic information necessary to
perform a national audit; to receive conclusions of inspection institutions based on the
submitted audit documents; and to involve respective specialists in cases when some specific
areas are audited901.
In case of substantial infringements of the law the Auditor General or his/her
deputy has the right to pass a "decision" based on the accrued audit material and the prepared
auditor's opinion. This special right lies solely with the NAO and no other State governance
institution can avail itself of this right. The decision is considered to be a mandatory
obligation for the audited subject and includes recommendations addressed to it. Those
recommendations are not considered to be sanctions, but they result in specific legal
consequences as they might entail an obligation for the audited subject to eliminate the
identified infringements of the law, to remunerate damage or to return some financial
resources. The decisions of the kind passed by the Auditor General or his/her deputy are of an
administrative nature and may be appealed against only in the administrative court. Since the
NAO is not a law enforcement institution it cannot impose criminal or administrative
sanctions on the audited subject. However, the NAO can obligate the head of the audited
entity to impose official or disciplinary sanctions on his/her subordinates, however it cannot
impose official sanctions itself. If substantial infringements are identified, the national audit
documents are handed over to respective law enforcement institutions with the aim to apply
respective criminal sanctions, however, the NAO is a “civil institution” and it is not
authorised to file a criminal case or to start criminal prosecution. In 2009 the outcomes of
twelve financial (legality) audits were handed over to law enforcement institutions, during the
audit 1,236 violations of the law were found. 11 of them were handed over to the Prosecution
Service and 1 was handed over to the Special Investigation Service (hereinafter – SIS)902. The
Prosecution Service initiated pre-trial investigations based on part of the information that was
handed over to it. It is worth mentioning that this cooperation is useful for both parties in
their efforts to protect the public interest and to ensure economic, efficient and useful
implementation of the objectives and functions assigned to the State institutions and entities.
The NAO has a bilateral agreement with the SIS under which the NAO has undertaken the
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obligation to immediately inform the SIS about the cases identified during national audits in
which corrupt criminal activities can be suspected. In its own turn the SIS informs the NAO
about the course and outcomes of the pre-trial investigations that the SIS started and
performed on the basis of respective notifications received from the NAO. The SIS provides
the NAO with information which helps identify feasible risks and form the audit strategy.
8.3.3 Improving financial management
To what extent is the SAI effective in improving the financial management of government?
Score: 75/100
Audit reports include specific data on the audit assignment, including the goals and the object
of audit (areas subjected to audit), general information about the audited subject, audit
methodology and the established facts (the funds received, expenditure incurred by types),
including conclusions and recommendations. Performance audit reports also include
respective assessment criteria. The content of the audit report is worded clearly, with no
uncertain terms and the facts, conclusions and recommendations defined in the report are
most often based on sufficient, reliable, suitable and rational evidence903. Moreover, the draft
version of the report is harmonized with the audited subject (by way of correspondence,
during meetings, when working with the provided explanations, by providing comments,
etc.), which proves that the NAO first and foremost focuses on prevention and on making
respective impact on the State institutions by invoking for the purpose the auditor's
recommendations rather than punishment. If the subjects of audits take into account and
implement in full recommendations made by the NAO, it is where the systemic complex
changes of public sector are needed, the use of recommendations made by the NAO should
be more effective, for example, increasing involvement in the state budget planning and
preparation procedures, institutional (structural) and functional reforms in the public
administration sector, which are involved in the planning and coordination of the Sunset
Commission and the Ministry of the Interior.
The NAO itself monitors the implementation of the obligations and conclusions
defined in the audit report. At the end of the term by which the audited subject is supposed to
implement the auditor’s recommendations, the national auditors assess whether the
recommendations have been implemented, whether the operational defects identified during
the audit have been eliminated and if the expected progress have been made. Based on the
data collected at this point, a report on the implementation of the auditor's recommendations
is drafted, for instance, in 2008-2009 Compliance Reports904.
In 2009 the audited subjects implemented 92 per cent of the recommendations
given by the NAO and eliminated 58 per cent of the identified defects905. In 2010 and there
were eliminated 47 per cent of the identified defects 906. It is likely, that the increasing
efficiency of the NAO is associated with the increasing impact of public audit.
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9. Anti-corruption agencies
Prof. J.Palidauskaitė and Johanas Baltrimas

Summary
There are two specialised agencies in Lithuania aimed exceptionally at combating corruption: the Department of
Corruption Prevention (hereafter, Department) of the Special Investigation Service (hereafter, SIS) 907 of the
Republic of Lithuania and the Chief Official Ethics Commission (hereafter – COEC)908. Through financing
Lithuanian anti-corruption agencies are provided satisfactory conditions to operate. However, their financing is
not always stable. Legal provisions guarantee that these agencies are sufficiently independent, however, due to
the fact that they have not reached an adequate level of ensuring independence, in practice it is considered only
as satisfactory. A considerable part of information on the activity of the institutions is easy to access publicly.
Legal provisions provide for a sufficient requirement of the accountability of the institutions, which in practice
functions efficiently. There are exhaustive requirements imposed on the ethics of state officials’ activity. Both
agencies play a significant role in corruption prevention, education as well as investigating individual cases of
corruption.

Anti-corruption agencies
Total pillar score: 83/100

Capacity

Indicator

Law

Practice

Resources

100

75

Independence

75

75

Transparency

100

75

Accountability

75

75

Integrity mechanisms

100

100

81/100

Governance
88/100

Role
75/100

907

Prevention

75

Education

75

It should be noted that the remaining departments of the SIS are also involved in the fight against corruption,
but because of diversity of the SIS functions (corruption interpretation, prevention and education), different
functional aspects are chosen for the investigation. Departments, that carry out pre-trial investigation are
analysed in section “Law enforcement authorities“. Since these functions are very different, it must be held that
by studying them together, based on the same aspects, the results would be less reflective than the true self in
this part of the analysis of agency that carries out preventive and educational activities.
908
The COEC is characterized by interpretation of individual cases, functions of the education and prevention.
The CEOC is included in this part of the study, because its expertise includes unique area covering corruption
and closely related to corruption cases.
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Investigation

75

Structure and organisation
The Department is a structural division of the SIS in charge of corruption prevention. It
consists of the Anti-corruption Assessment Division and Corruption Risk Division909. There
are 15 employees working at the Department. It is accountable to the management authorities
of the SIS, which is accountable to the President of the Republic of Lithuania and the Seimas.
COEC is an institution set up by the Seimas and accountable to it and it consists of 5
members (one of them is the Chairperson), appointed by the legislative, law enforcement,
judicial and local governments as well as a Secretariat (16 members). The Secretariat is
managed by the executive of the COEC Secretariat who is directly accountable to the
Chairperson of the Commission. The COEC has the status of a legal person.

Capacities
9.1.1. Resources (law)
To what extent are there provisions in place that provide the ACA with adequate resources to
effectively carry out its duties?
Score: 100/100
The COEC has a budget of its own the assignments of which are established in the general
state budget. The Department does not have a budget of its own, it is part of the general
budget of the SIS and it constitutes about 9 per cent of it. Allocations for the SIS are
determined in the state budget. Both agencies can receive additional target aid from foreignstate institutions, bodies and international organisations. However, the COEC has got limited
possibilities for that due to its legal status which restricts carrying out self-initiated activity.
The COEC can submit requests regarding its budget by providing its own plan
which reflects the necessary amount of funding. Not having an independent budget, the
Department does it through the general plan of SIS.
A formal guarantee of fiscal stability over time is not provided anywhere.
There are objective factors indicated in the strategic activity plan of the SIS for
2011-2013 that allow determining the budget. They consist of external factors (political and
legal, economic, social and technological), internal factors (finantial and human, institution
activity management). These factors are based on statistics, reviews of independent experts,
etc. Objectives in the mentioned strategic plan are formulated with respect to these factors 910,
thus it is possible to claim that they are determined by objectively considering the demand
with respect to existing problems. Since the budget is established in line with the necessary
objectives set, it can be described in the same way.
909
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Although the legal acts do not include direct provisions on the human, financial
and infrastructural resources of the Department of Corruption Prevention, the Department, as
a structural division of SIS, is provided with all of it.
The budget determined in the strategic plan of the COEC can be proposed to the
Ministry of Finance which is responsible for state budget preparation for the upcoming
year911. The approved strategic activity plan for the years 2011-2013 is based on objective
statistical indicators: workload and current capacities, the results of a study “Index of
Corruption Conception” carried out by “Transparency International”, etc.912 As a result, the
financing of the COEC is established by objectively considering the demand with respect to
existing problems.
Lithuanian anti-corruption agencies do not have any possibilities to acquire
further funding from its work on confiscating assets.
The Department receives the necessary resources on the basis of the legislative
guarantees provided to the SIS. The law ensures that the COEC receives adequate resources
to effectively carry out its duties despite the fact that it does not have detailed provisions on
the human, financial, infrastructural resources, etc.

9.1.2. Resources (practice)
To what extent does the ACA have adequate resources to achieve its goals in practice?
Score: 75/100
The report of the COEC states that due to the low budget, the Commission’s possibilities to
carry out its activity were restricted because its employees were forced to go on unpaid leave
and this imposed “a real risk to ruin the activity of the Commission in 2011”913. The SIS is
allocated about 0.1 per cent of the state budget. In the countries that successfully combat anticorruption, the allocated budged is 0.5 per cent of the state budget on average914. Taking into
account the whole annual financing provided for the COEC, the annual fiscal allocation for a
full-time employment position in 2010 was 52,000 litas, while that of the SIS was 74,000
litas. To compare – a full-time position in prosecution services in 2010 was 57,000 litas915.
Evaluating the financing of both institutions, it is possible to state that the budget allocated to
anti-corruption agencies is on the verge of marginal sufficiency.
As indicated in the table below, the general budget of the COEC since 2006 was
gradually increasing; however, after the year 2008 it decreased and has in essence remained
911
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stable to this day. The Department receives around 9 per cent of the state budged assignations
of the general SIS budget. The dynamics of the SIS budget is equivalent to the decrease of the
COEC budget.
Chart: State budget allocations for anti-corruption agencies in 2006-2011

COEC (mil. Lt)

2006

2007

2008

2009

2010

2011

0.911

1.269

1.399

1.261

1.086

1.39

23.324

26.357

21.355

17.115

18.745

Department (mil. 20.309
Lt)

Source: Anual report of the Chief Official Ethics Commission, 2010
917
Investigation Service, 2009

916

; Anual report of the Lithuanian Special

The human resources of both agencies are stable. Many of the COEC
Secretariat officials possess higher education in management, law, public administration as
well as greater or lesser work experience in the field.
The Law on the Chief Official Ethics Commission (hereinafter, LCOEC)
stipulates that only a person with an impeccable reputation and a higher university education
may be appointed as member of the Commission. The Statute of the Special Investigation
Service (hereafter, SSIS) imposes the requirement of an impeccable reputation on candidates
for all positions, whereas the education requirement differs depending on the post918. At the
Department all employees have got a higher education (mostly, legal), three of them have a
doctoral degree.919
When recruiting new members of staff in both agencies attention is paid to the
issues of ethics, however no specialised courses or screening are arranged for that and
trainings take place at the working place. Employees of the Department have career and
education opportunities. In the COEC Secretariat there are no career opportunities but
everyone may study independently in different fields and there are certainly opportunities to
gain experience in this way. On the other hand, officials of both agencies have career
development opportunities in civil service outside these two institutions.
The premises of the COEC are rather cramped. The members of the
Commission and the employees of the Secretariat work in a few office rooms and there is no
place for visitors to be seated. It was only in 2011 that reconstruction works were started in
order to renovate and enlarge the premises. Yet, the Department’s technical support
(premises, computer equipment etc) may be assessed as good.
The Chairperson of e COEC is a person appointed by the Seimas. His/her
candidacy is appointed by the Speaker of the Seimas. It is also important to note that there is
only one candidacy submitted for the Seimas to approve. The head of the Department is
delegated by the head of the SIS. The regulations of the selection of the candidates to
executive positions in both agencies are not detailed enough to ensure meeting the
requirements of transparency in practice.
In the two agencies the provision of resources has been different. In both of
them financial resources have proved to be insufficient. Gaps in both human (noted during
916
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interviews920) and infrastructural resources have been an obstacle for COEC and the
Department to carry out their functions effectively.
9.1.3. Independence (law)
To what extent is the ACA independent by law?
Score: 75/100
The COEC is an independent collegiate supervisory authority set up by the Seimas of the
Republic of Lithuania and accountable to it921. The Department is a structural division of the
SIS directly accountable to the Deputy Director , whereas the SIS itself is accountable to the
President of the Republic and to the Seimas922.
The LCOEC states that “none of state institutions or state officials may give
binding instructions concerning the solution of issues within its competence.” An analogous
provision is provided in the Law on Special Investigation Service923 (hereinafter, LSIS).
However, apart from these declarative legal provisions there are no more effective
mechanisms protecting the activity of these agencies from the interference of political
powers.
The members of the COEC are imposed transitional requirements described in
the previous section; however the selection procedure for the candidates meeting these
requirements is not regulated and only subjects distinguishing the members are covered. The
members of the COEC Secretariat are appointed in compliance with the procedures laid down
in the Law on Civil Service, which include the requirement to assess the candidates’
qualifications. State officials are appointed to the Department under the procedure of
selection of officials to a post at the SIS of the Republic of Lithuania, 924 which imposes the
assessment of the characteristics of qualifications.
Officials of the SIS are prohibited to be members of political parties or political
organisations, to take part in political and similar activities925. Correspondingly, members of
the COEC are also forbidden to be members of political parties or take part in activities that
would interfere with performing their duties properly926.
Members of the COEC are appointed to office for a term of four years. The
same person may be a member of the COEC not more than two terms of office in
succession927. The Chairperson is appointed from the members of this Commission on the
advice of the Speaker of the Seimas. The Director of the Department is appointed for a term
of office of five years and dismissed by the Director of the SIS to whom he/she is
accountable928.
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The grounds for dismissal of members of the COEC are clearly laid down in
Article 14 of the LCOEC. They are all related to the proper performance of one’s duties.
There are more grounds for dismissal of officials of the SIS as laid down in Article 11 of the
LSIS and although they are related to carrying out one’s duties properly, part of them are
more abstract in comparison to the LCOEC.
The legal provisions contribute to the independence of the agencies; however,
they do not cover all aspects and thus are not thorough enough.

9.1.4. Independence (practice)
To what extent is the ACA independent in practice?
Score: 75/100
There is no political interference in the corruption prevention activity of the Department 929. It
can perform its daily activities professionally and make decisions impartially, carrying out
corruption risk analysis as well as anti-corruption assessment of the existing legislation.
Individual members of the Commission may have greater or lesser political likings (because
they are appointed by different institutions, such as the President of the Supreme Court, the
Prime Minister, the President, the Speaker of the Seimas, the President of the Association of
Local Authorities in Lithuania), which may manifest individually in discussions, however, as
an institution in its activity the COEC aims at being politically neutral.
The competence of the Department does not encompass detection or
investigation of individual cases of corruption and it does not make any binding decisions.
Other divisions of the SIS conduct pre-trial investigations of criminal cases of corruption but
they are managed by the prosecution service.
Since the COEC is not a pre-trial investigation institution (it does not carry out
criminal prosecution), its powers in investigations are also limited. There are only provisions
that natural and legal persons are liable to providing information which is required by the
COEC.
Members of the Department and the COEC are rarely dismissed earlier than the
expiration of their service term.
In its decision making processes the COEC is fully independent, although there
have been cases of attempts to influence decisions. There have been no examples of serious
cases of interference into their activity or that of the Department mentioned. Both agencies
are on good terms with law enforcement institutions (Administrative Court): “what is not
done by the SIS is done by the COEC”; “when they find nothing suspicious, they send it for
us to investigate”. However, according to the respondents questioned, there is some lack of
feedback in cooperation and the party that initiated cooperation is often likely not to show
interest in the further work930. Carrying out corruption risk analysis, the Department is in
contact with state and municipal institutions as well as other divisions of the SIS.
On the whole it is fair to claim that in practice both agencies are independent,
autonomous.

Governance
9.2.1. Transparency (law)
929
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Author‘s interview with the officer of the SIS Department of Corruption Prevention, 29 September 2011.
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To what extent are there provisions in place to ensure that the public can obtain relevant
information on the activities and decision-making processes of the ACA?
Score: 100/100
The COEC presents to the Seimas a written activity report for the last calendar year 931. The
law stipulates that the Commission has to provide information to the public on their website
regarding their activities. The decisions and resolutions of the COEC may be announced in
the official gazette “Valstybės žinios” and other publications of a similar kind932. Having
signed a pledge, the members of the COEC and the employees of the Secretariat are obliged
to keep state, service or other secrets protected by law that they have found out by working as
civil servants and for this reason the information is provided to the public in accordance with
confidentiality requirements.
The SIS reports in writing, at least twice a year, to the President and Speaker of
the Seimas about the results of its activity933. Article 5 of the LSIS states that “through the
mass media and in other ways, the SIS shall inform the public about the enforcement of
corruption control and prevention programmes and measure and the anti-corruption
activities carried out by central and local government institutions and agencies”934. The
COEC regularly provides information about its activity to the public on its website by
announcing their meeting agendas, decisions, reports, relevant legal base, court rulings,
declarations of civil servants’ private interests and other information related to its activity
(Articles 17, 19).
Apart from providing annual activity report on their website, the SIS publishes
financial reports, the public may find out about the institution’s activity, criminal prosecution,
corruption prevention, anti-corruption education, international cooperation, legal acts, results
of sociological studies and latest news.
In the 6th clause of the Order of the director of the SIS “On the Approval of the Rules of
Procedure for the Special Investigation Service of the Republic of Lithuania” detailed
principles are laid down on the usage of available information emphasising the requirements
of confidentiality and secret935. Transparency and publicity are discussed in the Code of
Conduct of SIS Officials936.
In the cases of both agencies there are no detailed legal provisions on when the
information must be made publicly available.
The law ensures that the public can obtain relevant information on the activities
and decision-making processes of these institutions.
9.2.2. Transparency (practice)
To what extent is there transparency in the activities and decision-making processes of ACA
in practice?
Score: 75/100
Pursuant to the law, the annual report of the COEC must be announced for the public,
however, their website makes available much more information than required by the law (for
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example, one can find information on ethics commissions of all Lithuanian municipalities,
various codes of ethics/conduct of Lithuanian institutions and foreign countries etc). However
not all information is made public, some of it is only available for the members of the
institution (via internal intranet site). All the information that is published is clear and
detailed, although it could be clearer (“understandable to everyone, presented in simple
language with no international or specific terms or by explaining them right away”). Since
the employees of the Secretariat have legal education, confidentiality principle is observed
very thoroughly. There are limitations for the journalists regarding presence in the meetings
of the COEC so that very personal issues would not be revealed during them. A reported
person and others may be acquainted with the collected information (except for confidential
information). Absolutely all decisions are made public.
Every quarter and every half a year the Department of corruption prevention
prepare reports on its activities that are later incorporated into the general annual report on its
activity. Together with reports the Department provides evaluations of anti-corruption draft
law, conclusions of corruption risk possibilities. The material on corruption risk analysis
available to the public on the institution’s website provide not only an opportunity to become
familiar with the methodology available but also with the analyses carried out by the
Department in different state or municipal institutions. Members of the public may get
acquainted with the Department’s evaluations of legal documents or drafts in relation to anticorruption.
In addition, the Department provides its opinion on the conclusions of
supervision (its efficiency) of the implementation of the National Anti-corruption Programme
action plan. In reality there are no legally defined terms as for when this information must be
published. The information is detailed and clear but it is not necessarily likely to be
understood by every citizen of the state (because of legal terms, concepts, etc.). Finally, even
though some of the respondents in the interview claimed that the Department’s activities and
decisions made are transparent, there were opinions that only fragmentary information is
made publicly available937.
The public can obtain information on both agencies’ activities and decisionmaking processes, however the information is not always sufficiently clear.
9.2.3. Accountability (law)
To what extent are there provisions in place to ensure that the ACA has to report and be
answerable for its actions?
Score: 75/100
The COEC is accountable to the Seimas938, it has to present an annual report of its activities
until the 1st of March, which is also published on its website. The law does not require that
the COEC or the Department of anti-corruption be obliged to report on the investigations
being carried out. But as regards the decisions carried out by the COEC, there is a possibility
to appeal them to the Vilnius Regional Administrative Court. The LCOEC does not provide
for regular audit. Members of associations and other public legal persons have the right to
take part in the meetings of the COEC and express their opinion in them.
The activity of the Department is regulated by the Deputy Director of the SIS.
Legal acts do not require the Department to provide annual activity reports but they are
submitted to the Director of the SIS, who, pursuant to clause 32 of the Service Rules of
Procedure performs the monitoring of the activity. In addition, all the general reports of the
937
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whole service are submitted to the Seimas of the Republic of Lithuania. The monitoring is
conducted by the internal department audit or finance though carrying out the audit of a
certain subdivision939. One of the principles of the activity of SIS is openness940 and probably
the best form of its implementation is by preparing annual reports in which one of the
chapters is devoted to corruption prevention. There are no special procedures laid down in the
law on how the public can complain about the Department’s activity, however, members of
the public can do that by referring to courts by general procedure or by informing the
Director of the SIS or the Seimas to which the SIS is accountable. There is no judicial control
over the Department but it is existent in the possibility to complain to court regarding the
conclusions on corruption risk analysis prepared by them.
No law has been adopted in Lithuania to protect disclosers of corruption-related
problems.
There is no official, specialised civil control (supervision) with respect to the
activity of anti-corruption agencies in Lithuania.
The law provides thorough provisions on anti-corruption agencies’
accountability for their activities, but does not resolve some significant accountability issues.

9.2.4. Accountability (practice)
To what extent does the ACA have to report and be answerable for its actions in practice?
Score: 75/100
The COEC is an independent institution: it provides the annual activity report to the Seimas
and an electronic version of it to the public. The reports are clear and detailed but they
sometimes lack analytical approach and tend to be overcrowded with quantity. However,
according to the respondents who participated in the survey941, the accountability mechanism
in both institutions is rather formal because the institutions to which they report do not
always have the competence to thoroughly assess the results of the activity provided in the
reports. Individual members of the Commission do not have to report to anyone on their
activity and therefore this implies a source of their independence. The head of the COEC is in
charge of the activity of the whole institution.
According to the respondents, the dialogue between anti-corruption agencies
and the public at the moment is not very effective942. There is no public supervision imposed
on any of these institutions.
The efficiency of the judicial control mechanism by its nature depends on the
tendency of persons and other institutions to refer to courts. It is not that relevant in the case
of the Department as it does not make decisions that would restrict people’s rights. In every
case the court has powers given by the law to make a necessary decision at its discretion and
this mechanism is used as much as the people whose interests might have been infringed
think it is necessary. Whereas this proportion may be evaluated by measuring the part of
decisions appealed by the Commission with respect to the whole number of judgements
made. It is around 6-7 per cent per year.
In the activities of the COEC, whistleblower protection is existent and manifests
in the fact that it investigates anonymous complaints. If an applicant expresses worry because
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of the danger after reporting a potential corruption-related issue, he/she is guaranteed
anonymity and protection943 under the Law on the Protection of Participants in Criminal
Proceedings944.
The Divisions of Corruption Risk Analysis and Anti-corruption Evaluation of
Legal Documents of the Department submit their activity reports every month, quarter, half a
year. The provided information is specific, clear and detailed.

9.2.5. Integrity mechanisms (law)
To what extent are there mechanisms in place to ensure the integrity of members of the
ACA(s)?
Score: 100/100
The members of the Department are guided by the SIS officials’ Code of Conduct945. There is
no Code of Ethics/Conduct of the COEC. But both agencies must comply with the Law on
the Adjustment of Public and Private Interests in the Civil Service (LAPPICS), which covers
the regulations on gifts and hospitality, asset declarations, post-employment restrictions etc.
Article 19 of the Code of Conduct of the SIS of the Republic of Lithuania
provides for the requirements regarding the behaviour of officials during service: a few of
them are directly related to the conflict of interests. The following rules are laid down: 1) to
make reasoned decisions and act only in accordance with the public interests; 2) avoid
conflict of private and public interests, to solve all arising conflicts to protect the public
interests; 3) to withdraw from performing a task in case of conflict of interests or if there is
information available that the circumstances of a private nature may interfere with the
interests of the Special Investigation Service.
The employees of both agencies have to act in accordance with the LAPPICS
and be of an impeccable reputation. Selecting the officials to the Department, the applicants
conduct honesty tests and are checked for their impeccable reputation pursuant to the
procedure confirmed by the Director of the SIS on the selection of SIS officials a post in the
SIS of the Republic of Lithuania946. The COEC does not have legal regulation for that.
Laws or internal documents require officials and employees to comply with
certain integrity requirements.
9.2.6. Integrity mechanisms (practice)
To what extent is the integrity of members of the ACA(s) ensured in practice?
Score: 100/100
The COEC creates rules of ethics or conduct for different situations (on gifts, official
transportation, post-employment, etc), thus it is logical that these rules are the key for them to
comply with as well. In the Department, the Code of Conduct for Public Officials as well as
the Law on the Prevention of Conflict of Interests function effectively and they have been
943
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applied when imposing disciplinary sanctions947. In both agencies employees do not have any
specialised trainings on integrity or ethical issues, but on the other hand, there is no need for
that because, as stated by executives of the institutions, ethical problems in employee activity
are rare948.
In practice, the integrity and honesty on the part of the institutions’ members are
ensured.

Role
9.3.1. Prevention
To what extent does the ACA engage in preventive activities regarding fighting corruption?
Score: 75/100
The competence of the COEC in corruption prevention is limited. It is in charge
of the supervision of two main laws, i.e. LAPPICS and the Law on Lobbying Activities.
When such need arises, the Department provides the anti-corruption evaluation
of draft laws, corruption risk analysis, carry out the public’s education and provide
information to them, prepare and implement corruption prevention programmes etc.
According to the respondents, representatives of the Department are invited to participate in
the work groups that prepare draft laws and to provide their opinions on the draft legislation.
However, the participation of the COEC in legislative procedures is rather passive949.
In their competence, the SIS has to participate in preparing and implementing
the projects of the National anti-corruption programme of 2011-2014 and the programme’s
implementation measures, however, it does not carry out its coordination. With the initiative
of the SIS, the coordination was entrusted to the Interdepartmental Commission950.
The COEC does not conduct anti-corruption investigations. The SIS does not
perform many of them951 and the ones they carry out are requested and ordered by third
parties. The Department itself carried out 9 corruption risk analyses in 2009 and 10 of them
in 2010. In 2009 it received 69, in 2010 – 65 conclusions on the probability of corruption
occurrence, which had been provided by ministries, municipalities and other institutions. In
2009, the Department performed anti-corruption assessment of 104 laws and 115 bylaws, and
in 2010 – that of 130 laws and 146 bylaws952. The Department does not prepare any special
anti-corruption reports or studies but it is performed by other divisions of the SIS. The
Subdivisions of Corruption Prevention of Territorial Divisions of the SIS prepare corruption
risk analyses. In addition, the Corruption Risk Division of the Department has to measure the
risk of corruption occurrence and submit proposals on how to reduce it in the activities of
state and municipal institutions. The COEC has adopted a number of resolutions: “On the
Obligation to Avoid Conflict of Interests and Duty to Withdraw”, “On the Implementation of
Control of Compliance with the Provisions of the Law on the Adjustment of Public and
947
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Private Interests in Civil Service”953. This institution does not prepare special reports on anticorruption.
The SIS does not receive special inquiries related to anti-corruption activities.
The legal documents of the COEC provide for a possibility to apply only with a report on
corruption cases, which would lead to initiating an investigation.
9.3.2. Education
To what extent does the ACA engage in educational activities regarding fighting corruption?
Score: 75/100
The education activities performed by the COEC are implemented in the following forms:
1.
free seminars;
2.
electronic newsletter (it is received by the people responsible for the control of the
implementation of legal provisions) (not sent at the moment);
3.
provision of information on the website of the Commission;
4.
provision of oral consultations and of written recommendations954.
The Secretariat constantly organises free trainings “The Practical Application of
the Provisions of the Law on the Prevention of Conflict of Interests” for civil service
employees. The confirmed strategic plan of the Commission for 2010-2012 includes
encompassed 30 planned training events and actually arranged 47 with 1564 participants
taking part in them.
There is no direct education of the public (lectures) but the public can access
information on anti-corruption activities on the institution’s website.
Regardless of the work done by the COEC, problems in anti-corruption
education are existent: the majority of education events take place in Vilnius because of the
financial and human resources to develop its activity. With the initiative from the COEC, in
2010 the project on the prevention of the conflict of interests of municipalities’ councils
called “Ethics Patrol” was organised. During the project attempts were made to investigate
interest declarations and decisions made in search of situations of interest conflict.
The assessment of the COEC’s education activities is performed by the
Secretariat. In 2010 it published a questionnaire and disseminated it to about 400 persons
who participated in their training events asking various questions (including their practical
benefit). The general work of the Commission was assessed by 8 points out of 10 (where 0 is
the lowest and 10 is the highest grade).
The SIS plays an active role in educating the public on anti-corruption matters.
This is evidenced by the information provided in their annual reports.
Chart: Anti-corruption educational performance statistics of the CEC and the SIS for
2009-2010.
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2009

2010

Publications on the subject of anti-corruption in the central and regional 22
media

22

Participation in television and radio programmes aimed at discussing
corruption problems

11

20

Lectures on anti-corruption education to civil servants

70

77

Information bulletins on the latest issues regarding the fight against
corruption

237

253

Source: Annual report of the Lithuanian Special Investigation Service, 2009 955; Annual report of the Lithuanian
Special Investigations Service, 2010956

In 2009, the educational section “Law” of the internet portal Delfi.lt included a
rubric “SIS Answers” where officials of the SIS answered the public’s questions which they
could send by email. In addition to that, social anti-corruption information is posted on the
vehicles of public transport of Vilnius, Kaunas, Klaipėda and Šiauliai.
In October-December of 2009-2010, there was a competition “Media against
Corruption” organised together with the Lithuanian Journalists Union and the Lithuanian
Association of Journalists with the goal to encourage the representatives of Lithuanian media
to be more attentive and raise their interest in anti-corruption issues, to analyse and
investigate the phenomenon of corruption and to develop the public’s intolerance towards
corrupt civil servants and officials957.
The major workload in the field of anti-corruption education is put on the Public
Relations Department of the SIS. Anti-corruption education and providing information are
also implemented in general education schools and higher education establishments: in a few
cities student competitions on the knowledge of anti-corruption arranged to take part along
with lectures and lessons. The evaluation of anti-corruption education initiatives is provided
in the annual reports.
As a result of the efforts of the SIS and heads of higher education institutions,
the majority of Lithuanian higher education establishments have implemented anti-corruption
education of students which takes different forms. Anti-corruption education is integrated
into the study programmes of 10 out of 15 state universities and in 8 out of 15 state
colleges958. The effectiveness of anti-corruption education for civil servants is not assessed. It
would not be fair to state that the COEC and the Department work hand in hand with the civil
society.

9.3.3. Investigation
To what extent does the ACA engage in investigation regarding alleged corruption?
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Score: 75
Neither the COEC, nor the Department have powers to execute criminal prosecution.
However, the Corruption Risk Division of the Department evaluates the need for the
investigations of corruption phenomenon, their scope and content, they submit proposals to
the executives of the SIS on the organisation of carrying out investigations (Section 4 of
Article 13)959. In 2009 the Department carried out 9, and in 2010 – 10 studies of corruption
risk in different institutions. The Department itself is not related directly to judiciary inquiry.
The COEC only engages in the investigations that are related to conflict of
interests and lobbying activities. The Commission is the only institution monitoring the
compliance with the LAPPICS and the Law on Lobbying Activities. Its functions in this field
are clearly defined and do not overlap with the activity carried out by other institutions.
The COEC has investigated the activity of individual ministers (whether there
has not been a conflict of interests) or have provided recommendations to them on numerous
occasions. Since the activities of the Commission do not include criminal prosecution, no
conviction can be grounded on the basis of its investigation. However, it can pass the
collected information to qualified pre-trial investigation institutions, although in practice this
is not done.
The COEC is not passive in reacting to complaints but it actively engages in the
information provided in the press or anonymous reports. This is evidenced by the data in the
table below.
Chart: Investigations carried out in the COEC in 2009-2010.

2009
Anonymous reports or information in media
(own initiative)

44

2010
30 per cent (75
decisions)

Natural persons’ complaints:

87

32 per cent (80 )

Legal persons’ complaints:

95

38 per cent (95)

Total investigations

226

251 (78 )

Source: Annual Report of the Chief Official Ethics Commission, 2009; Annual Report of the Chief Official
Ethics Commission, 2010960

In 2009 the Commission carried out 226 investigations of potential infringement
of the provisions of the Law and made 94 decisions on the basis of these investigations. In 58
cases infringements were confirmed, however, no investigation ends in criminal prosecution.
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10. Political parties
Ieva Petronytė
Summary
Since 1989 when a multi-party system was re-established in Lithuania, the legal environment regulating the
activity of political parties (hereinafter referred to as - PPs), their independence, funding, accountability,
transparency has been subject to constant improvement. Even though it is recognised that a lot has been
achieved in defining in detail the important boundaries for action of the PPs, in practise the problems of
independent PPS funding, proper accountability control, and coherent value propositions of the PPs still persist.
The low trust of PPs in society is of a particular problem.

Structure and organisation
Currently961 there are 41 PPs (4 of them are under liquidation) in Lithuania, 11 have their
representatives in the Lithuanian Parliament, 4 form the ruling majority coalition. Such
figures undoubtedly tell that the Lithuanian system is a multi-party one. Even though there
are a lot of PPs, they are not big. The biggest are: the Homeland-Union- Lithuanian Christian
Democrats (TS-LKD), Social Democratic Party of Lithuania (LSDP) that declare respectively
just 18 830 and 16 506 members962, whereas membership in PPs in the country does not
amount to even to 3% of the electorate (In Western Europe the average is 5-11%)963.
Because of the newly established and successful parties at the elections
Lithuanian PP system is not stable, however the main requirements of the PP governance are
more or less implemented as the Huntington pendulum interchangeably marks the victory of
the right and the left winged PPs in the elections.
The PPs act in the context of proportional (Municipal Council, EP elections) or
mixed (Elections to the Parliament) election system. Their activity is regulated in detail by
the Republic of Lithuania Law on Political Parties (adopted in 1990, new version since
2004, hereinafter referred to as LPP) and the Republic of Lithuania on Funding of, and
Control over Funding of, Political Parties and Political Campaigns (last amended version in
2010, hereinafter referred to as - FCFPPPC. 2012 effected PP sources of funding especially
limiting amendments to the Law964 The main monitoring institution of PPs provided in the
above mentioned laws is – the Central Electoral Commission (hereinafter referred to as CEC).

961

June – July, 2011.
These numbers were mentioned in the interview with prof. dr. Algis Krupavicius, Vilnius-Kaunas, 1 July
2011. It should be mentioned, that it is quiet difficult to find exact numbers of PPs members (even in PPs
websites).
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Capacities
10.1.1. Resources (law)
To what extent is a legal environment conducive to political parties for the establishment and
operation ?
Score: 75/100
The right of the citizens to join the PPs on a voluntary basis is guaranteed by the Constitution
of the Republic of Lithuania965. Even though a more detailed role of PPs is not defined in the
Constitution, the freedom of association provisions are more developed in the LPP: the right
to join or secede from the PP is stipulated as well as the independence of PPs966.
No fewer than 1000 citizens of the Republic of Lithuania aged 18 and over who
do not take part in the activity of other PP may establish a political party having approved the
Statute, the programme, the headquarters and the institutions of governance of a political
party during the founding meeting. These approved documents are submitted to the State
Register of Legal Persons. After the Ministry of Justice (MJ) attests the reliability of the
submitted data, compliance to the legal acts of the Republic of Lithuania and approves the
registration of the new PP; it shall be included into the Register of Legal Persons and shall be
deemed established967.
It is noteworthy that the refusal to register the PP made by the MJ can be
appealed to the court968. There were such cases in practise: for example, in 2008 the Party of
Samogitians exercised this right969.
The only restrictions to the PP ideology are related to the objectives of the PP
and the non-compliance to the activity of the PP to the Republic of Lithuania legal acts and
universally recognised international law provisions. For example, the promotion or practise
of inequality or hatred (racial, national, religious, social), methods of totalitarian or
authoritarian governance or seizing of power by force, war and violence propaganda,
violations of human rights and freedoms, public order may become the reasons for nonregistering a PP or banning to register it970. The law also forbids the establishment or activity
of foreign political parties or their divisions as PPs in Lithuania 971. There are no other
grounds for banning PPs, whereas the decision on the liquidation of a PP may be made only
by the court.
The laws provide other few restrictions on the activity of registered PPs:
internal structure organisation has to be solely based on the territorial principal, the
requirement to reorganise or liquidate the PP once it no longer has the minimum of 1 000
members, the requirement for the PP members once they occupy the posts stipulated by the
laws (the Chairman, judge, servant of power structures972) to terminate the mandate of the PP
members973. Other aspects of the PP activity are left for the internal discretion of the
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organisation. So, quite a sufficient freedom of activity is guaranteed for the PP, whereas state
institutions face difficulties as they cannot liquidate the PPs that do not meet the basic
requirements974.
State support to the PP is mostly related to the annual appropriations from the
state budget and the guaranteed access to the mass media during the election campaigns
(equal right to use national radio and TV airtime, equal opportunities to use other mass
media)975.
To summarise, very successful legal environment is guaranteed in Lithuania for
the establishment and work of PPs976: it is not complicated to establish a PP (1 000
establishers is not a lot as compared to 50 000 signatures needed to submit a draft law for the
deliberations in the Parliament), the regulation of the activity is not too limiting, the activities
that do not contradict the democratic values (respect to human rights, tolerance, discourse of
opinions, etc.) are allowed, quiet a wide scope for the PP self-control in terms of annual and
political campaign financial statements and member list specification is allowed. On the
contrary, in some cases it may seem that legal regulation is too favourable: quite
uncomplicated procedures for the establishment mean that there are quite a lot of PPs and it
becomes difficult for the citizens to understand the political system, the state faces the
difficulty in liquidating the “paper” parties that do not comply with the legal requirements.
True, since 2012 . in effect PPPKFFKĮ Law on Amendments to the new PP creation indirectly
financially difficult : ban on natural and legal individuals to financial PP activities (for legal and political campaigns ) and the stateGrant size dependence on the success of previous
elections may lead to new (and small ) party 's withdrawal from the political field ( see .
section "Resources (practice ) ).
10.1.2. Resources (practise)
Score: 50/100
The laws strictly define the PP sources of funding in Lithuania – they are quite
varied: these are membership fees, state budget appropriations, private donations, bank loans
and interest rates, revenue from other PP activities977. Other type of funding of political
parties or their political campaigns is strictly prohibited978. In practise one may see that the
budgets of PPs are formed from all the mentioned sources, however, the major part there
comes from the state budget and private persons’ donations:
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Ministry of Justice, press release, “Dead parties will be liquidated from the political arena“, 1 April 2011.
Internet access: http://www.tm.lt/naujienos/pranesimasspaudai/1628.
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http://www.freedomhouse.org/sites/default/files/inline_images/NIT-2011-Lithuania.pdf).
977
It should be noted that in 2011. 6 December. FCFPPPC amendments to legal and natural persons absolutely
prohibited financing PP (natural persons who declared income may donate to political campaigns), the potential
source of revenue legalized permanent resident of Lithuania voluntarily paid 1 per cent of the size of paid
annual income tax (LR FCFPPPC Art. 7).
978
Law of the Republic of Lithuania on Funding of Political Parties and Political Campaigns, and Control of
Funding, article 7. Žin., 2004, No. 135-4894, with later additions and amendments, article 7, parts 3, 11.

173

Chart. Income of political parties in 2009979
Income of Political parties980

In 2009

Income received, total, mln. Lt

19,65

Income structure, %
Membership fee

5,83

Donations from natural* and legal persons

27,16

Funding from the state budget

63,15

Other activity
Source: CEC provided the PP of income data

3,86
981

Such a trend of budget drafting when the state budget funds are prevailing in the
PP budget emphasise the separation of PPs from the society and cartel formation 982. On the
other hand, in 2010-2011 when state funding was cut by a half (see chart), the other problem
became relevant – quite a big part of funding from the legal persons. Such a high proportion
from private donors becomes questionable when dealing with the issue of independence of
the PPs and one may doubt that the major part of the PP budget in this case becomes quite
stable.
Chart. Private and state funding in the budgets of political parties, mln. Lt983:
Number of
Overall
donations
Private
Legal
amount
State
Natural Legal
persons’ persons’ of
budget
persons persons donations donations donations funds
2009
452
187
0,898
2,308
3,042
12,41
2010
309
285
0,506
4,433
4,94
5,498
st
1 half of
2011
88
351
0,19
3,61
3,8
2,749
The state funding with smaller PPs is also not very stable and very much
depends on the success of the PP during the elections: the PPs willing to receive state funding
must have taken part in the last elections and received more than 3% of all the votes (one
should remember that a 3 % “threshold” is quite low and even lower than that needed to have
a seat in the Parliament (5 %, 7 % for the coalitions), EP (5 %) or Municipal Councils (4 %,
979

CEC still hasn‘t presented summarized data of the latest years, current data doesn‘t allow to compare
numbers. source: CEC. Income of political parties. Internet access: http://www.vrk.lt/lt/pirmaspuslapis/PPspkfk/politines-partijos/.
980
Note: Own funds of candidates are named as private persons‘ donations.
981
Website of Republic of Lithuania The Central Electoral Commission, The political party funding control.
Internet access: http://www.vrk.lt/lt/pirmas-puslapis/pppkfk/politines-partijos/.
982
Author‘s interview with prof. Algis Krupavičius, Vilnius-Kaunas, 1 July, 2011.
983
It is made by author, according to the data given in CEC website, ww.vrk.lt.
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6 % for the coalitions) threshold). The amount allocated to one PP from the overall amount of
the state appropriations to the PPs is established with regard to the number of votes received
during the last elections984. For example, during the 1st half of 2011 the overall distribution
of state appropriations was divided between the 10 PPs which demonstrate the best results in
the elections to the Parliament of 2008 (in some constituencies in 2009), elections to the
Municipal Councils of 2011 and EP elections of 2009. It was the followingregard to the:
Chart. State subsidies during the 1st half of 2011985
No.

Political Party

Number of
votes, %

1 Homeland-Union- Lithuanian Christian
Democrats
2
Social Democratic Party of Lithuania

Percentage Amount
allocated
allocated
from the
from the
state budget state budget,
Lt
22,93
25,25
693 991
15,62

17,2

472 756

11,76

12,95

355 873

7,46

8,22

225 916

6,54

7,2

198 029

6 Liberals Movement of the Republic of
Lithuania
7
Labour Party

6,42

7,07

194 237

6,32

6,97

191 412

8

5,84

6,43

176 752

4,8

5,28

145 114

3,14

3,45

94 920

3
4
5

9

Order and Justice
National Resurrection Party
Liberal and Centre Union

Electoral Action of Poles in Lithuania
Lithuanian Peasant Popular Party

10
New Union (social liberals)
Total:

984

90,83
(remaining
9,17 % - to
the PPs that
do not meet
the
requirement)

100,00

2 749 000

Law of the Republic of Lithuania on Funding of Political Parties and Political Campaigns, and Control of
Funding, article 15.
985
Source: Decision of the CEC on establishing the size of national budget allocations of 2011 first half-year to
fund political parties. 8 April 2011, No. Sp-266, Vilnius.
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So, the state funding is allocated to the successful parties of the ruling majority
and the opposition. Such a system, no doubt, is more favourable to the bigger parties that
receive constant support from the voters. However, one should note that small and new PPs
have all the opportunities to be successful and ensure state funding in the future: this could be
ensured by the use of newest technologies that make election campaigns easier and cheaper,
as well as equal opportunities with regard to the use of traditional mass media (the right to
use the services of the National radio and TV free of charge as well as equal opportunities
provided to get to other mass media channels986). Prof. Algis Krupavičius notes that in this
respect there is too much “equality” in Lithuania: information channels during the elections
are equally accessible to even those PPs, who stand no chance of being elected, to acquire
real influence and use this time for their show without contributing with other more
significant political ideas987.
To summarise, the laws of the Republic of Lithuania do not discriminate the
funding of the PPs against the age, size of place in the political system of a PP. During the
election campaigns the equal access of PPs to the mass media channels enables efficient
political competition. On the one hand, the state budget funding principles determine a more
favourable environment for strengthening of the most popular PPs (old and new): only they
are subject to state funding, are reimbursed the collaterals that they pay before the elections,
with regard to the widespread practise they fund their headquarters in the municipalities via
their elected representatives. On the one hand, this helps to “clean up” the system from nonpopular and irrelevant PPs (due to a very divided party system, even those PPs who have a
poor support are subject to minimum requirements for the state funding, the return of the
collateral and this may be assessed as a positive achievement). On the other hand the
representation of smaller and more passive group interests may be undermined due to this.
This is especially true since the 2012 ban on natural and legal persons victims of PP (legal
entities - and political campaigns), thus remarkably increased state grants PP importance.
Especially in large part from the state budget financed PP eventually become cartels 988, much
less interested to compete for electoral support, represent various interests of society. Such
party political science literature seen as no longer doing their role in representative
democracy - which became no longer a force of civil society, which is controlled by the State
but the State agent, in its sole discretion serving the public989
10.1.3. Independence (law)
To what extent are entrenched legal safeguards for political parties to protect against
unauthorized external interference?
Score: 50/100
The principle of free and independent activity of PPs is provided in the LPP:
which clearly defines that all natural and legal persons – it separates the state, municipal

986

LPP, article 16.
Author‘s interview with prof. Algis Krupavičius, 1 July, 2011.
988
As stated in the Encyclopaedic Dictionary of Political Science, cartel party – is a party organization whose
functioning depends on the state of financial resources, management is based on a centralized administrative
management and leaders - professional politicians, which reports regularly taking place in the elections. Kirill A.
et al. (ed.), Political Science Encyclopedic Dictionary. Vilnius: Vilnius University Press, 2007, 60.
989
R. S. Katz, P. Mair, “Changing models of party organization and party democracy: The emergence of Cartel
Party“, Party Politics, vol. 1, no.1, 1995, 5-28.
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institutions and civil servants – are banned from interfering into the internal matters of the
PPs990.
By limiting the PPs dependence on private sponsors, the new FCFPPPC
provides for quite strict rules to the donors: only Lithuanian citizens who declared their
income can provide donations991 or legal persons registered in Lithuania; bigger than 1000 Lt
donation shall be done via the bank transfer; 20 average monthly salary (AMS) 992 donation
ceiling is established; all sponsors shall be included in the publicly available lists, whereas
the PPs cannot have the funds that are not accounted for993. It is forbidden to represent
sponsor interests and the violators shall be subject to the liability established by the Law994.
These provisions approved in 2010 were recognised as a major advancement in
the legal system when regulating the transparency of the PP funding and were positively
assessed by the international observers995. Nevertheless the provisions of the new Law can
still be improved: according to Prof. A. Krupavičius, the provided PP funding “ceiling” to one
donor is too high and not encouraging the PP to look for many sources of funding, to become
more open to the society. Also, having in mind quite low election campaign costs, this creates
opportunities (especially during the municipal elections) for the PP to buy the votes. Other
researchers insight drew attention to vicious maximum size of victims not linking with
donors but linking with beneficiaries - in other words, there is left opportunity to donate an
unlimited number of PP, so generously supporting perhaps interrelated PP and independent
political campaign participants. However, the adoption of far-reaching legal individuals
capping solutions, in particular, should take into account a whole: it is to assess generate
higher state budget funds need financing PP with all the resulting negative cartelization
consequences and ensure stricter rules corresponding to the actual functioning control system
to ensure that not found legal road support the PP does not provide otherwise.The laws
provide stipulate that the state institutions have the roles of the observers: the PPs compliance
to the institutional requirements is observed (all the PP member lists are submitted annually
to the MJ996), funding of PPs and political campaigns as well as political advertising (the
CEC is submitted with the use of the state budget fund report, the PP and political campaign
financial statements997). The monitoring functions are supplemented with stricter control
mechanisms: if the law violation is established by the CEC, then the CEC or the Prosecutor’s
Office may initiate the investigation of the PP, its governance bodies, its members, the
participants of the electoral campaign998. The results of the investigation may determine that
the liability of the PP in question will be dealt with in the court. The FCFPPPC provides that
the court may temporarily suspend the PP heads from the Office, make the PP complete
990

LPP, article 11.
An exeption – elections to EP and municipal elections. Citizens of other EU countries who constantly live in
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992
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993
Law of the Republic of Lithuania on Funding of Political Parties and Political Campaigns, and Control of
Funding, articles 10, 12.
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Internet
access:
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certain actions or liquidate the PP999. However, despite the general procedure of liquidation of
legal persons established by the Civil Code and the specific rule to liquidate the PP for the
unlawful activity, which are illegal financial transactions, the use of funds from the nonallowed sources1000, the laws do not provide for the possibility to ban the PP. Due to the fact
that a few institutions are involved in the process, the investigation foreseen is consistent as
well as the requirement for an impartial judge, this strictest PP liquidation scenario may be
considered quite balanced and applied with responsibility.
The laws related to the PP activity monitoring and control (LPP, FCFPPPC) do
not regulate any external state monitoring tool such as a binding provision for the
representatives of the state institutions to visit PP meetings, whereas the decisions of the PP
institutions may be declared void only when they directly violate the provisions of the Civil
Code of the Republic of Lithuania according to the established procedure1001. Control areas
mostly based on the aim for financial independence of the PP are clearly established and
regulated in detail and would make one think that the state monitoring in this area is balanced
enough and aiming to defend the public interest. At the same time the influence of the private
sponsors, even though quite limited by the laws may manifest itself through quite major but
allowed donations.
Since the 2012's, the complete prohibition of legal persons donations of PP and
individuals are allowed to donate only for independent political campaign participants (not
more than 10 AMW for each participant, not more than 10 per cent of declared annual
income of all participants combined, respectively, following the declaration of assets and
income)1002, is expecting to reduce the influence of private sponsors. However, these changes
exclusively positively assess slowly as radical prohibitions quite likely to encourage support
for the PP non-transparent ways, especially when the practice is already greater or lesser
extent, the effectiveness of the financial problems in the control of the PP and the law does
not regulate shadow PP support (dumped prices, ordered articles, etc.).
10.1.4. Independence (practice)
Score: 50/100
In practise one can hardly see the state interference into the activity of the PP or
the pressure exercised over them1003. One could not identify the detention or arrest of the PP
members due to the post they occupy, open harassments or attacks of the ruling majority or
state institutions towards the PP in opposition, or obviously biased decisions towards them.
The actions that the state institutions resort to are more related to the control of compliance
with the basic legal acts. These actions often are not very successful: for example, 4 PPs that
did not meet institutional requirements are under liquidation1004, and even though there is a
court ruling for liquidation, the process is ongoing for a number of years 1005. This
demonstrates the gaps in legal implementation mechanism (the MJ has promised to initiate
the simplification of the PP liquidation mechanism and to ban a few more PPs that do not
999

Ibid., 4 dalis.
Ibid., 3 dalis.
1001
LPP, article 13; Civil Code of the Republic of Lithuania.
1002
Law of the Republic of Lithuania on Funding of Political Parties and Political Campaigns, and Control of
Funding, article 10, part 2 and 3.
1003
Author‘s interview with prof. Algis Krupavičius, 1 July, 2011.
1004
Non Party movement "Elections‘96", Lithuanian economic party, National Democratic Party of Lithuania,
Lithuanian Political prisoners and deportees union.
1005
BNS news, „Four inactive parties are being tried to liquidate“. Diena.lt, 1 January 2011, Internet access:
http://www.diena.lt/naujienos/lietuva/bandoma-likviduoti-keturias-neveikiancias-partijas-323497.
1000

178

comply with the institutional criteria1006). Another not a very successful example: the case of
the allegedly falsified financial documents of the Labour Party where the final decision has
not been made for a number of years. Even though these examples do not prove that the state
system is improper or biased, this signals about many other problems – the inability to
efficiently and fluently implement legitimate financial control of the PPs. It would be
possible to discuss whether it is due to incomplete legal decisions, or some ungrateful sociocultural context 1007
At the same time other external actors are left with the gaps in laws to influence
the PP (too high maximum donation “ceiling”), this creates the opportunities for the outside
influence: especially one may notice how this influence is implemented in the case of smaller
PPs when they are funded by just a few major sponsors1008. Such side-effects of the existence
of is well-illustrated in 2011. In October, the Public Procurement Office (PPO), leader‘s
submited data, showing that the companies most heavily supported the PP wins the most
orders for procurement.1009

Governance
10.2.1. Transparency (law)
To what extent the rights, that guarantees the transparency of the media, are embeded?
Score: 75/100
Legal regulation of PPs in Lithuania from the point of view of financial transparency is
detailed; the main provisions are laid down in the LPP. It stipulates that every year the PPs
submit the CEC with financial statements (balance sheet, performance results and
explanatory note), the statement on the use of state budget appropriations and the list of
donations and donors (those until 20121010 to the State Tax Inspectorate (STI))1011. True, once
it can be seen that failure to submit the reports for the PP can only be disciplined through
state benefits - no more severe sanction financial statements and do not offer the public funds
nor pretended PP does not apply 1012
Similarly the detailed financial revenue, expenditure and liability statement
together with the amounts of the donations and the list of donors of the political campaign has
to be with no delay submitted to the CEC within 25 or 85 days from announcing the election
results (depending whether the audit binding to those who collected high number of
donations is carried out)1013.
1006
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All these documents are considered public, whereas the CEC upon the receipt of
the financial statements is obliged to publish them on its website1014. The lists of donors that
are considered public (including the funding contracts) should be accessible as soon as
possible (the law clearly provides for a binding requirement to make the donors public): it is
foreseen that in the case of the PP no later than in 10 days after the end of the quarter and in
the case of political campaigns no later than in 10 days from the receipt of the donation, the
PP or the persons responsible for the campaign shall make public on the website of the CEC
the name, last name or the donor or the name of the company with the code and municipality
they are registered in or residing1015.
The provisions require strict financial accountability (clear ban to fund the PPs
and the campaigns via third persons and to transfer the ungrounded funds into the state
budget should be mentioned1016), quite short deadlines for the submission of comprehensive
information are stipulated as well as the obligation for the CEC to publish all the financial
data concerning the PP and the campaigns in one place and provide a separate right to the
representatives of the media to obtain from the CEC and to publish all financial
statements1017. All this is a case in point that the FCFPPPC regulates the publicity of financial
transactions of the PPs and of their campaigns quite comprehensively, creates good
conditions for the financial transparency of the PPs and their campaigns. True, very detailed
regulation can become a disatvantage – he needed to meet a higher (and not always available)
state institucion both internal PP administrative sources. The following which (competent)
run out, and can be seen from the PP financial statements - some of them do not meet at all,
part of providing are false or non differentiation filled.1018
10.2.2. Transparency (practise)
To what extend society can get important financial information from politic parties?
Score: 50/100
The laws provide for the financial publicity and accessibility of the financial
documents of the PPs and their campaigns and this may be observed in practise: it is quite
easy to navigate and download from the CEC website annual financial statements
(expenditure and revenue) of the PPs and their campaigns (not of all the PPs: for 2009 – 29
PPs, for 2010 – 24 PPs), also political advertising monitoring reports, to find links to the STI
findings on the financial statements of the political campaigns1019.
Prof. A. Krupavičius notes that with regard to the citizen, such data submission
is not very informative: non-processed reports get lost among a lot of data and here one may
find the financial accountability data analysis carried out or initiated by the CEC quite useful,
1014
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the society should be provided with more understandable and informative generalised data
results1020.
Next to the criticism for the CEC document form, one should note the websites
of the PPs: on the websites of not a single PPs that has its representatives in the Parliament
one manages to find the financial statements or the provided financial data (information on
the state budget funds or private)1021. On the one hand, having comprehensive PPs financial
statement data on the CEC website may simply mean non-duplication of information, on the
other hand, the PPs that have no separate link to the financial statements on their websites or
easy to navigate links to the CEC website signal some kind of reticence and non willingness
to declare the revenue and the expenditure of the PPs.
10.2.3. Accountability (law)
To what extend is legal framework for the special state authority over
supervision of politic parties?

the financial

Score: 75/100
As it was already mentioned, the FCFPPPC is quite detailed and comprehensive in regulating
the financial accountability of the Lithuanian PPs and their campaigns. The LPP is quite
abstract in attributing the financial performance control to the “state institutions with regard
to their competence”1022, whereas the FCFPPPC provides for the main institution regulating
this area – the CEC1023 (other institutions and their responsibilities are mentioned in the 32
footnote).
The CEC carries out the funding monitoring of the PPs and political campaigns
on the continuous basis1024. The law provides without making reference to the election cycle
that the financial statements of the PPs are to be regularly submitted to the CEC every year,
whereas those of political campaigns, once they end. If this requirement in the law is detailed
and the procedures established are quite precise the basis of a sound financial accountability
mechanism of the PPs is strengthened. The law provides that the PPs have to report to the
CEC with regard to the established templates1025 by providing the data of the previous year
balance sheet, performance results, the list of donors and donations (until 2012), the
explanatory notes. Also, they have to submit the state budget appropriations report1026. As one
may see, the accountability is provided for the revenue (by justifying their legitimacy with
precise list of donors, financial contracts) as well as for the expenditure (by justifying their
appropriateness (in the case of PPs – if need be) by providing separate financial documents).
1020
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The submitted financial statements are verified by the CEC with the help of
other institutions: STI, the National Audit institution, independent auditors. The laws stipulate
the liability for violating the legal provisions in submission of financial statements for the
political campaigns, the PPs performance. Next to the consequences established in the Civil
Code (for example, the financial fines for the non-submission of the mentioned documents or
their annexes1027), gross violations and if the CEC recognises the violations of the FCFPPPC
(improper funding, the provision of the knowingly false date in the statements or the loss of
the documents that justify the facts, the use of the state budget appropriations not with regard
to their purpose or other ineligible expenditure), this may lead to the PP’s loss of the right to
the state budget appropriations for 2 years as well as the registration of the PP as an
independent political campaign representative may be terminated1028. It is noteworthy that the
PPs in Lithuania as legal persons assume not only administrative but also criminal liability.
According to the international organisations some of the sanctions stipulated in
the laws should be tightened: financial administrative fines for the recognised violations
should be higher as well as there should be a possibility to suspend the guilty persons from
their posts1029. In practise there are some gaps in legal regulation: there are cases when the PP
is using the shadow finances “that are not directly in the system”, i.e., such support as ordered
articles without proper labelling during the election campaign, dumping of advertising and
service costs are not included in the statements.1030.
As one may see the PPs control mechanism as much as it can cover is quite well
regulated and is strict enough. As regards the opportunity to appeal against the CEC decision
to the Senior Administrative Court on the established violations of the law1031 it may be
considered proportional and balanced. However, in practise this control does not encompass
all the possible PP funding cases.
10.2.4. Accountability (practise)
What extend is practically performed effieciently financial supervision of politic parties?
Score: 50
Having visited the CEC website, one may see that the PPs carry out the binding provision
established in the FCFPPPC – to provide financial statements - the financial statement data of
the majority of the PPs are provided there. One may also find the independent auditor
findings provided in the FCFPPPC in certain cases as well as the auditor comments, the STI
conclusions on the political campaign statements and the violations established in them.1032
Publicly available documents make us think that the statement assurance mechanism is

1027

The Code of Administrative Breaches of Law of the Republic of Lithuania, article 207-13 was amended on
18 May 2010 No. XI-820 (Žin., 2010, No. 63-3098). Internet access: http://www.infolex.lt/ta/103787:str207-13.
1028
Law of the Republic of Lithuania on Funding of Political Parties and Political Campaigns, and Control of
Funding, article 14, part 7, article 6, part 1, clause 5, article 28.
1029
GRECO, Compliance Report on Lithuania: Incriminations (ETS 173 and 191, GPC 2), Transparency of
Party Funding. 2011 05 23-27, Strasbourg. P. 19.
1030
Interview with Deputy chairman of the Social Democratic Party of Lithuania, Member of the Seimas,
Vilnius, 21 July 2011.
1031
Law of the Republic of Lithuania on Funding of Political Parties and Political Campaigns, and Control of
Funding, article article 28, part 3.
1032
The Republic of Lithuania The Central Electoral Commission website, the political party funding control.
Internet access: http://www.vrk.lt/lt/pirmas-puslapis/pppkfk/politines-partijos/.
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functioning well1033. On the other hand, even though the stricter mechanism is under
implementation, one does not hear about the stricter fines for the violations1034, whereas the
experts say that the PPs funding control carried out by the state lacks the clarity of the
procedures, transparency, well functioning mechanism of the sanctions: the best example here
is the ongoing case of the Labour Party shadow accountancy where the final decision has not
been made yet. Such practise is considered very flawed as if the decision is not adopted fast,
in the long run it may become a tool for political blackmailing against the PP which is blamed
for certain law violations1035. The society and the voters are also left unknowing1036, the
authority of legal system and the state are undermined.
These and other factors lead to the tightening of PP financial control of the
proposed creation of a single individual for the PP regulatory authority with sufficient powers
to effectively implement PP activity under fiscal control1037, to create not only focus on a
single activity, but also non-politicized institution character (while this During various
contexts remembered that most CEC members made up of representatives appointed by the
PP, in addition to the government of the CEC has certain powers of control)1038.
So experts note that the state financial controls carried out by the PP is still a lack of clarity,
transparency, smooth operating mechanism of sanctions: the best indicator here can be
considered a few years, the continuing case for DP-called black book-keeping, when still not
taken a final decision. This practice is considered to be extremely flawed as expeditiously
pending a clear decision could eventually become a tool of political blackmail against the PP,
which is accused of one or other illegalities eventually left in limbo and the public, the
electorate1039, , undermine the legal system and all state authority.

10.2.5. Integrity (law)
To what extent are enshrined in the organizational rules governing the major political parties
in the internal democratic governance?

Score: 100/100
As it is stipulated in the LPP, every functioning registered PP in Lithuania has to
have the Statute regulating the activity and internal structure of the PP. The law provides for a
comprehensive structure of the Statute, which has to include: the PP activity objectives,
member rights and duties, etc as well as the provisions defining internal democratic
governance of the PP, such as the competence of the Congress, the frequency, the procedure
of convening the Congress and the decision making procedure, the collegiate and single

1033

Administration violations of the political parties finances in the Parliamentary elections, 2009: finances of
the political parties were not transfered to the special account for the campaign, waste of donations was
suppressed, non-monetary donations was not included in the report, etc. Internet access:
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=365842.
1034
Author‘s interview with Algirdas Sysas, Vilnius, 21 July 2011.
1035
Author‘s interview with representatives of CEC 8 Novermber, 2011.
1036
Representative of the President of the Republic of Lithuania speeach in LRT discusion broadcast „the rigt to
know“ 26 October, 2011, Internet access: http://www.lrt.lt/archyvas/?channel=234940&section=2&filter=
4762968&record=90718_1319788156.
1037
Author‘s interview with Alvidas Lukošaitis, 10 Novermber 2011.
1038
Masnevaitė E Legal regulation of financing political parties and politic campaign.
1039
Author‘s interview with Algis Krupavičius, 1 July, 2011.
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member management bodies of the political party, their competence, their accountability, the
procedure for the decision making and performance control1040.
Having analysed the Statutes of the biggest PPs1041, one may see that these
provisions are well reflected there. According to the principle of democracy, the supreme PP
internal institutions are considered to be regular meetings of the delegates. The decisions are
adopted there by a simple (TS, LRLS, PTIT) or qualified two third (LSDP, DP) majority of
all the delegates that have a right to majority or at least half of the votes 1042 (in more special
cases – for the reorganisation, liquidation of the PPs, etc, a higher plurality of votes is
needed). The Statute stipulates in detail the procedure of elections and nomination of other
institutions.
One may observe that the main PP institutions in many cases are made up by the
principle of delegation. For example, the PP chairmen (representing and leaders in power) are
elected in the Congress of the delegates (LSDP, PTIT, LRLS, DP) or directly by all the PP
members (TS, in exceptional cases also – LRLS), whereas the PP Councils (the supreme
institutions in between the Congress) are made up not only of the PP chairmen, their deputies,
the chairmen of the territorial chapters and other high PP officials but also from the delegates
elected in the Congress (in some cases, for example, in the meetings of the PTIT and LRLS,
the members of the Council are not elected separately – the delegates of the Congress are
nominated automatically). The number of the elected Council members in many cases in the
Statute is not defined precisely1043. The PP Chairmen and the members of the Council are
elected for a limited term of office – 2 years.
The Statute provides for the PP member nomination procedure as candidates to
the President of the Republic of Lithuania, Members of the Parliament, the European
Parliament, and Municipal Council. In many cases this is based on the mechanism of
different PP internal institutions that supposes the principle of democratic power separation
and balance. Even though specific details in separate PPs Statutes are different, one may
notice that the candidate nomination procedure or their lists is approved by the supreme PP
institutions and proposed by other PP institutions (see chart).

Chart. Approval of political party candidates to the elected state and EU institutions

Candidates to
President
Politi
cal
party

TS

1040

Council
(104.6)

Lithuanian
European Parliament
Parliament
approves Council approves with the proposal of
the Presidium (104.10). Party chapters
submit proposals to the Presidium

LPP, article 6, part 2, requirements for the statutes of political parties.
Statutes of the parties that have the most mandates in the Parliament in 2011 will be discussed further - TSLKD, LSDP, PTIT, LRLS, DP.
1042
The statute of „Homeland Union – Lithuanian christian democrats“. Internet access:
http://www.tsajunga.lt/uploads/files/dir20/dir1/10_0.php, clauses 93, 95, 96; the statute of social Democratic
Party of Lithuania, with additions and amendments, applied in LSDP XXX congress, 30 April 2011. Internet
access: http://www.lsdp.lt/lt/straipsniai/29-partijos-statutas.html, clause 34; The statute of Liberal Movement,
applied
in
V
Liberal
Movement
Congress,
10
October
2009.
Internet
access:
http://www.liberalai.lt/assets//dokumentai/20091010_LRLS_ISTATAI.DOC, clause 51; the statute of Order and
Justice, amended in IX Congress in Vilnius, 12 December 2010. Internet access: http://www.tvarka.lt/lt/istatai,
clause 5.5; The statute of Labour Party with amendments, applied in party Congress, 17 November 2007,
Kėdainiai. Internet access: http://www.darbopartija.lt//upl/File/statutas.pdf>, clauses 10.3, 10.4.
1043
TS-LKD statute, op.cit., 98.7, 103; LSDP statute, op.cit., 37, 39; PTIT statute, op.cit., 5.13, 5.15, 5.7; LRLS
statute, op.cit., 47.3, 55; DP statute, op.cit., 10.7.3, 10.7.7, 13.29.
1041
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LSDP

PTIT

LRLS

DP

(51.3).
Candidates approved by the Congress (36), after the
proposals to the Council are submitted by the territorial
Chapters (20.2, 26.1, 29.2)
Approved by the Approved by the Congress (or the
Congress under the authorised Council) under the proposal
proposal of the of the Board (5.14.11)
Council (5.1.5)
Approved by the Approved by the Council under the
Congress under the proposal of the Board (or delegated to
proposal of the the Board) (56.7, 66.15)
Board (6.6.18)
Candidates approved by the Congress (10.7.10), after the
proposals to the Council are submitted by the territorial
chapters (8.10)

It is noteworthy that in the case of nominating the candidates of the PPs to the
municipal elections the territorial principal is adhered to, even though the candidates are
approved by the central PP institutions, the influence of the territorial Chapter decisions is
established by stricter (TS1044) or softer (their are entitled to provide the lists) measures1045.
Similarly the PP supreme institutions adopt the decisions on the PP election
programmes (it is common practise that they are adopted by the same institutions). The value
propositions in the PP programme or its Statute in all cases may be amended only in the
Congress of the delegates1046.
The provisions discussed in the above mentioned documents, such as the
provision of the supreme power to the PP member (or delegate) Congress, the formation of
the main PP institutions by voting, the limited terms of office, the principle of power balances
of the internal management institutions make one think that in the main parliamentary PP
statutes in Lithuania internal governance based on democracy is established.

10.2.6. Integrity (practise)

As far as internal party management is a democratic and effective in practice?
Score: 75/100
As it is stipulated in the Statute, all the main PPs in Lithuania organise annual
delegate Congresses where with regard to the democratic procedures the main decisions are
adopted: the programmes, reports approved, when the term lapses the PP institutions are
elected and approved. The information about the Congresses and the decisions adopted there
is publicly available on the PP websites. Even though the turnover of the PP leaders is not
1044

Approval of candidates is only possible on the basis of universal and direct members of the Department of
rating results or section meetings (section gatherings conference) decision (TS Statute, op., 104.4).
1045
e.g. TS statute, 51.3, 60, 80, 104.4., 104.6, 115.2, 120.11, LSDP statute, op.cit., 29.3; PTIT statute, op.cit.,
4.6.6; LRLS statute, op.cit., 56.11; DP statute, op.cit., 8.8.
1046
TS statute, 59.3, 98.1, 104.7, 115.1, 132, LSDP statute, op.cit., 35.1, 36; PTIT statute, op.cit., 5.1.2, 5.1.3;
LRLS statute, op.cit., 47.1; Labour Party statute, op.cit., 9.5.9, 10.7.2, 13.17.
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high (in 2011 TS-LKD Chairmen were re-elected (in post from 2003), LSDP leaders (in post
from 2009), in 2010 – PTIT (with the interval of 2 years the leader in power is since 2002,
the establishment of PTIT), DP (with the interval of 1 year the leader in power is since 2003,
the establishment of DP), whereas in 2009 – LRLS (in power since 2008). In many cases
there is no ground for suspicion that the elections are non-democratic. The number of voters
is publicly available and unquestionable, the opponents (if they exist), for example in the last
2011 TS-LKD Chairmen elections, publicly recognise and identify the fact that the elections
were democratic1047. In other four out of five cases the PP Chairmen were re-elected in the
elections with the presence of only one candidate1048 – which would allow speaking about
some kind of PP elite advance agreement on the posts. The announced number of voters do
not demonstrate a high number of abstained or damaged ballots, so on the other hand, the
popularity or even identity of some of the PPs are based on the leaders, so it would be logical
to expect that there is some kind of rational agreement among the party members to elect the
particular PP Chairmen.
As for the internal decision making in the PP practise, it is recognised that most
often they are adopted in the supreme institutions. However, next to the often mentioned
limited influence of the PP members in the PP issues1049, Algirdas Sysas in explaining the
reasons emphasises that the political culture in Lithuania is marked by poor political activity
and draws a parallel with the legislation in the state: even though all the citizens have a right
and opportunities to initiate the draft law, to express their opinion, provide the proposals, the
“internal censor” deters them from such actions1050.
In general the PPs in Lithuania, especially the smaller ones are referred to by
the political scholars as hierarchical, oriented towards their leaders or even personalised1051.
The recommendation to the competitor parties is to take over the practise of TS-LKD when
electing the PP leaders (the leader is elected by all PP members): this would not only
strengthen the relations between the ordinary PP members and the leaders but would also
make the PPs more attractive in the eyes of the public1052. Other researchers appeals not to
the same PP, but offer prescriptive regulation of PP internal statutes of national laws - such
as, to define the PP's internal structures terms of office, duration and give for the right of
appeal and its enforcement mechanism to ordinary party members.1053. This would encourage
democratic governance in those parties that own the relevant provisions not adopted.
So, while the PP internal democracy of administration developed sufficiently
favorable (though in some cases improvement) conditions statutes PP,in practice for some PP
variety of reasons, not necessarily directly undemocratic (poor grassroots activity, targeting
the significant party leaders) this democracy to be fully unmet.
1047

Author‘sinterview with Irena Degutienė after the elections: “I do not feel defeated. First of all, I am
delighted at that won the TS-LKD. I am glad that the democratic processes of our party also understood that
every member of the party was able to express its position. I do not feel very unsuccessful because, frankly
speaking, I was thinking that I lose more“.
“A.Kubilius: „Party members vote seen as a mandate for the continuation of work“, Delfi.lt, 21 May 2011.
Internet access: http://www.delfi.lt/news/daily/lithuania/akubilius-toki-partijos-nariu-balsavima-vertinu-kaipmandata-darbu-testinumui.d?id=45767505
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Krupavičius, In 1989- 2007 2/3 PPS chairmen elections were uncompetitive. Interview with prof. Algis
Krupavičius, Vilnius-Kaunas, 1 July 2011.
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“Whether Lithuania is a democratic party?“ Kaunas: Technology, 2007).
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Author‘s interview with Algirdas Sysas, Vilnius, 21 July 2011.
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Author‘s interview with prof. Algis Krupavičius, Vilnius-Kaunas, 1 July, 2011.
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Author‘s interview with prof. Algis Krupavičius, Vilnius-Kaunas, 1 July, 2011.
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Author‘s interview with Alvidas Lukošaitis, 10 Noverber, 2011.
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10.3.1. Interest aggregation and advocacy
To what extend politic parties aggregation important social interest and them represent in
politic field.

Score: 50/100
The programmes that stipulate the ideology of the major PPs in Lithuania are
quite clear and stable. The party system with exceptions1054 in Lithuania fills in the entire
left-right continuum (according to the experts, society and the PPs, TS-LKD is the right wing
party, LRLS centre left, more populist DP and LiCS - centre, LSDP – left wing party1055. If
one included smaller PPs then the picture becomes even more saturated: more extreme right
is represented by the PJL, LCP, left – FP, etc.). Even though the ideologies of the PPs differ,
the voters find it difficult in many cases (and not without the help of PPs) to identify these
differences1056. The more so, the positions of the voters are not comprehensive and this
determines that when assessing which party represents best their interests – it seems that the
populist PPs best represent popular moods as they are coherent in their ideological
statements1057. So, it is not surprising that the focus of the major PPs towards the specific
resident groups as well as the aggregation of their interests is quite relative.
Here one may relate the PPs with certain electoral groups: LRLS, LiCS with
business, LVLS – with rural residents, TS-LKD – with soviet regime victims, LLRA – with
the Polish national minority1058. Prof. A. Krupavičius notes that as long as the PP programmes
in Lithuania are drafted as a vision of a handful of people and not related to the advocacy of
the majority groups of the society and the political agenda is drafted incrementally (when the
problems are solved with regard to limited opportunities), Lithuanian PPs will be identified as
being in search of their identity, the interest groups they represent and their interest
aggregation1059.
The clientele oriented advocacy cases between the PPs in Lithuania is difficult
to asses: on the one hand, such cases as the impeachment of the former President make us
think that there are some links or they could exist, on the other hand, even though some
business group support a few PPs before the elections, the PPs could not be associated
directly and undoubtedly to the specific business interests. One could note the cases when the
same persons support competing PPs that represent different ideologies.

1054

It should be noted that the traditional concept of right-left is not always adequate in Lithuania. M. Jurkynas,
A. Ramonaitė, „Right and Left in Lithuania: misunderstanding between experts and electorate“. Book, A.
Jankauskas (sud.), Lithuania after the Seimas elections 2004. Vilnius, Kaunas: Naujasis lankas, 2005, 71-90.
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A. Ramonaitė, Political Anatomy of Post-soviet Lithuania. Vilnius: Versus aureus, 2007, 60; A. Ramonaitė,
„Lithuanian political parties values map: analysis of party elites attitudes“. Book, A. Ramonaitė (sud.), The End
of Party Democracy? Political Representation and Ideologies. Vilnius, Versus aureus, 2009, 24-52.
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A. Ramonaitė, Political Anatomy of Post-soviet Lithuania, 62.
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A. Ramonaitė, Rūta Žiliukaitė, „The Quality of Political Representation in Lithuania: analysis of voters and
political parties privisions. Book, A. Ramonaitė (sud.), The End of Party Democracy? Political Representation
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When discussing the specifics of the PP representation in Lithuania one should
mention quite a low legitimacy of PPs in the society that is closely related to all the above
mentioned points. The trust in PPs is only 3-4 % among the residents (73 % do not trust
them) and this determines that the PPs and the Parliament that is largely formed from them
become the most unpopular institutions in Lithuania1060. Along PP population are seen as
most affected by corruption institutions in the country1061.The representative survey results
may shock but also disclose the PP authority, perception of the society and public attitude
towards them: 46 % of Lithuanians “would with no doubt approve of” banning the PPs, 22 %
would not object to such a temporary decision, for a decade1062. On the other hand, interesting
to note that although the parties are not trusted, the negative evaluation of party people are
not widespread, justifies considerable (but on the same disinterest feasible PP) party
membership potential.1063
So, with regard to the surveys the PPs in Lithuania could not be considered
directly and well representing the social interest of their voters. However, part of the “blame”
could be attributed to the citizens who are not ideologically consistent. The non-existence of
clear cleintellism manifestation, different political platforms of the PPs and different interest
representation (even though it may be a paradox that it is accidental, not of their voters and
not in line to the consistent PP ideology) could make us believe that some kind of social
interest representation is successful. In any case, the PPs link to the society is markedly weak.
10.3.2. Anti-corruption commitments
How many political parties proper attention to public accountability and to fight corruption?

Score: 50/100
With regard to the last PP programmes of 2011 Municipal Elections, public
accountability and corruption were emphasised: TS-LDK sets their number one priority fair,
understandable and publicly accountable, citizen involving and non-corrupt self-governance,
LRLS also focuses on the information accessibility, transparency of decisions and public
control, the DP considers their top priority transparent and public decision making and
implementation, LSDP sets one of their election aims (only at the end of the programme)
more transparent and accountable work of civil servants. Other PPs declare smaller or bigger
focus on public accountability and fight against corruption.
However, according to the political scholars, when observing the PPs one may
think that in the politically correct programmes and the PP leader speeches the aims for
public accountability, transparency are used as instruments when they are needed and are not
a value everyday: the communication becomes more active only during the elections and
1060

Results of a representative survey. Carried out by VILMORUS, 3-12 June 2011, sample – 1001
respondents.
Internet
access:
http://www.vilmorus.lt/index.php?mact=News,cntnt01,detail,0&cntnt01articleid=2&cntnt01returnid=20
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Transparency International, Global Corruption Barometer 2010. Transparency International, 2010, 49.
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access
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there are no mechanisms that would make these objectives true, for example, public
hearings1064.

1064

Author‘s interview with prof. Algis Krupavičius, Vilnius-Kaunas, 1 July, 2011.
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11. Media
Dr. Deimantas Jastramskis

Summary
The work and independence of the media in Lithuania are covered by favourable legal framework; however,
insufficient restrictions on the media concentration, inefficient state policy towards the media and complicated
economic conditions of the media organisations reduce the media content variety. The transparency of the media
organisations in the country is insufficient, whereas the ethics self-regulatory system is not effective enough.
Media accountability is legally well covered; however, it is not extensively developed in the media practise.
Investigative journalism is not developed in Lithuania, whereas the attempts of the media to inform the public
on corruption issues and their impact are quite limited. It is quite complicated for the media to obtain unbiased
and quality information on the work of the authorities.
The chart below provides for the media assessment in terms of the state of play (from the point
of resources and independence), internal media management and its role in the national integrity system. Further
you will find the qualitative analysis of each of the characteristics and the list of bibliography used in the study.

Media
Total pillar score: 58/100
Indicator
Law
Capacity
69/100

Governance
54/100

Role
50/100

Practice

Resources

75

50

Independence

100

50

Transparency

75

25

Accountability

100

50

Integrity mechanisms

50

25

Investigate and expose
cases of corruption
practice
Inform public on
corruption and its
impact
Inform public on
governance issues

50

50
50

Structure and organisation
The structure of this part of the study from the organisational point of view consists of public
information producers and disseminators in Lithuania, content wise –of the Lithuanian news
media (press, radio, television and the internet).
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Private media subjects on the market (where the owners are natural and legal
persons) as well as the national broadcaster and the media of public organisations are
regulated and monitored by the media self-regulatory institutions: The Radio and Television
Commission of Lithuania, The Office of the Inspector of Journalist Ethics, Ethics
Commission of Journalists and Publisher. Public information policy is coordinated by the
Ministry of Culture of the Republic of Lithuania.

Capacity
11.1.1. Resources (law)
To what extent does the legal framework provide an environment conducive to a diverse
independent media?
Score: 75/100
In Lithuania production and (or) dissemination of information is allowed to all persons1065
except for the State and municipal institutions and agencies (except for research and
educational establishments), banks and political parties that may not be producers of public
information and/or their participants; however, they may publish non-periodical
informational publications and have the information society media intended to inform the
public1066. Even though the disposal of the media property to legal personalities related to
politics is formally restricted, the politicians like other natural persons, the participants of
legal personalities may obtain and manage the media channels.
There are no special legal acts in Lithuania that would restrict the ownership
concentration of the media organisations or the parts of the market that they occupy. The
dominating position on the media market like in other areas of economy (except for the retail
trade), is defined when the market share of the subject of economy is no less than 40%1067. In
Lithuania one person may own 100% of the shares of the media organisation (internal
property concentration is not restricted) and to concentrate up to 40% of the media market
irrespective of the type of the media.
The Law amending the Law on the Provision of Information to the Public
(hereinafter referred to as LALPIP) defines the “journalist”, however there are no legal
requirements for the persons who want to get involved in journalism in Lithuania.
When establishing press or internet media, one needs no licenses in Lithuania.
The persons who want to work in the radio and television programme broadcasting and rebroadcasting business must acquire the licenses that are issued by the Radio and Television
Commission of Lithuania (RTCL) in accordance to the established procedure. Programme
broadcasting of the national broadcaster – Lithuanian National Radio and Television (LRT) is
not licensed1068. Licensing procedures in general are clear and transparent 1069; the RTCL
decisions may be appealed against to the court. However, the Association of the Lithuanian
1065

The Law amending and supplementing the 2, 22, 24, 27, 271, 33, 36 Articles of the Law of Information to
the Public, article 2, 2010.
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The Law amending the Law on the Provision of Information to the Public, article 22, 2006.
1067
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with Articles 341, 342, 401 and with New Third Section, article 8, 2010.
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Radio and Television has addressed the Parliament “On the possibly non-transparent
financial activity of the Radio and Television Commission of Lithuania”, with the demand for
transparency and details in submitting financial statements of the RTCL1070.
The state makes no legal restrictions in establishing media organisations and the
media, however, due to insufficient restriction of the property concentration of the media the
legal environment towards the independent media variety was not assessed as the most
favourable.
11.1.2. Resources (practice)
To what extent is there a diverse independent media providing a variety of perspectives?
Score: 50/100
In 2010 28 national, regional and local TV broadcasters broadcasted 37 TV programmes in
Lithuania, whereas 48 national, regional and local radio broadcasters – 54 radio
programmes1071. In 2009 there were 297 newspapers and 493 magazines published in
Lithuania1072. The internet media is well established on the national, regional and local level
but in many of the regional municipalities the internet media cannot compete with the
traditional local media. The distribution of the media in Lithuanian regions is determined by
the economic and demographic factors.
Highest income generating media organisations are UAB MG Baltic Media,
UAB Lietuvos rytas group and UAB Respublikos leidiniai group and have ownership links
with other media channels and other organisations owned by the same owners. The wide
coverage of these and other media organisations on the media market (horizontal, vertical and
cross-sectoral competition) and other fields of economy (inter-branch competition) narrows
down the variety of the media content on the national, regional and local levels.
In the face of high media competition on a small advertising market 1073, many
media organisations are not financially capable to generate high quality content. Financial
capacity of the magazine and journal publishers was weakened by the abolished VAT
privilege to periodicals in 2009 (VAT increased from 5% to 21%). Also, in 2009–2010
Lithuanian state institutions were one of the main advertising clients in the media and the
biggest in the press1074. Therefore quite a major part of the media income that guarantees nonloss making activity is determined by not only competitive advantages of the product/ on the
geographic market but by the income from the state institutions received for advertising.
The qualification problem of the journalists remains relevant under such a
situation1075. On the one hand the economically not capable media organisations cannot hire
highly qualified specialists or invest into their professional development, on the other hand in
financially capable, internal and external ownership concentrated organisations with
economic interests the work of the qualified professionals is limited by the ownershiporganisational and economic-political interests.
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The Media organisations that work under economic difficulties and are
financially dependent on the authorities, individual politicians and the concentrated business
interests have no opportunities to cover the overall political situation and to provide
comprehensive picture of the social groups and their interest on the media. There are only
individual economically capable media organisations that administer the media that provide
relatively full picture of political-social news.
11.1.3. Independence (law)
To what extent are there legal safeguards to prevent unwarranted external interference in the
activities of the media?
Score: 100/100
The Constitution of the Republic of Lithuania stipulates that everyone has a right to hold
opinions and freely express those, to obtain and disseminate information (Art. 25), whereas
censorship of mass information is prohibited (Art. 44.)1076. The right to collect, obtain and
publish information is stipulated in the LALPIP and the Law amending the Law on the Right
to Obtain Information from the State and Municipal Institutions and Organisations (2005).
The Constitution also stipulates that freedom to express opinions and disseminate information
is incompatible with slander and disinformation (Art 25), whereas according to LALPIP, it
shall be prohibited to disseminate disinformation and information which is slanderous and
offensive to a person or which degrades his honour and dignity. (Art. 19)1077.
The independence of editorial offices and journalist work are regulated by the
LALPIP (Art. 5, 7). The producer or disseminator of public information, their participant or a
journalist shall have the right to keep the confidentiality of the source of information and not
to disclose it, except for the cases where, by a court decision, it is necessary to disclose the
source of information for vitally important or otherwise significant public interests (Art.
8).1078
In Lithuania private persons (except for the banks) may obtain and manage any
type of the media. Legal persons or legal persons established in the states of the European
Economic Area and organizations which do not possess the status of legal person as well as
branches of such legal persons and organizations which do not possess the status of legal
person established in the Republic of Lithuania and in other states of the European Economic
Area may be engaged in licensed radio and/or television programme broadcasting and/or rebroadcasting activities in the Republic of Lithuania1079.
Even though the RTCL that issues the licenses is accountable to the Parliament,
its activity is formally protected from the direct political influence. More than two thirds of
its members (9 out of 13) are delegated by the public organisations to the RTCL (4 delegated
by the politicians: 3 by the Parliament and 1 by the President 1080, whereas the RTCL work is
financed from the commercial broadcaster funds1081. By issuing licenses the RTCL
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establishes technical broadcasting conditions, whereas the content of the broadcasted
programmes are regulated by the legal acts.
The Lithuanian media in the event of natural disasters, major accidents or
epidemics as well as war or state of emergency, producers and disseminators of public
information must, in cases specified by laws and/or the Government and according to the
procedure established thereby, publish the official state notifications free of charge and in an
efficient manner Also, In the event of war or state of emergency, the Seimas may, by a law,
impose restrictions and/or other obligations on the activities of producers and disseminators
of public information..1082
The media independence and free functioning principles enshrined in the legal
acts and the special cases established when the media may be imposed with certain duties
allows to draw a conclusion that the media of the country is formally legally protected from
the external intervention into its activity.
11.1.4. Independence (practice)
To what extent is the media free from unwarranted external interference in its work in
practice?
Score: 50/100
The activity of the Lithuanian media subjects are regulated and monitored by the three selfregulatory institutions established by the LALPIP: The Office of the Inspector of Journalist
Ethics, RTCL, Ethics Commission of Journalists and Publishers (ECJP). The Inspector of
Journalist Ethics is appointed by the Parliament (upon the proposal of the ECJP). This is the
result of the majority’s political will; however, this Official cannot take part in the political
activity during his/ her term of office. The Office of the Inspector of Journalist Ethics, like
the RTCL, is accountable to the Parliament. However, differently from the RTCL, the
activity of the Office of the Inspector of Journalist Ethics and the Inspector are funded from
the state budget. The ECJP is a self-regulatory institution that consists of journalist
organisations, media organisation associations and other public organisation representatives
and it is not accountable to the political authorities. The work of this Commission is funded
by the Press, Radio and Television Support Fund (PRTSF).
One may say that the establishment of the media self-regulatory institutions on
the state initiative (with regard to the legal acts) as well as the presence of the media
regulatory authorities accountable to the Parliament are a case in point that formally media
self-regulation is significantly influenced by the state. Also, three organisations that regulate
and monitor the media system subjects demonstrate the over-bureaucracy in media regulation
and monitoring function1083.
Media censorship is prohibited and as a state managed function does not exist in
Lithuania. However, the information that reaches the public space through the media
experiences different political, economic, organisational and personal level filters.
In Lithuania some editorial office owners, as well as editors and journalist are
active in politics and the media administered by them disseminate quite a biased political
content. This is very obvious in regional municipalities where the main shareholders of the
local media organisations, the heads of editorial offices become municipal councillors and
heads of the regions.
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Without direct political control of the media organisations and with the
dominating commercial media, one of the main providers of the political media content are
advertisers. The carried out survey of the national dailies demonstrated that the main dailies
publish more favourable news on the politicians who as compared to other politicians bring
more advertising contracts to the editorial offices1084. In such a way the big part of the media
content becomes politically biased.
One of the important factors of the state economic policy towards the media is
state funding for the media organisations. The state in Lithuania supports the cultural and
awareness-raising projects of the public information producers. This support is allocated
through the public institution PRTSF, where the shareholders are 16 public organisations and
the Ministry of Education and Science and the Ministry of Culture1085. Even though the
PRTSF funds from the state budget are allocated by the Parliament, the state influence in
distributing the support to different media organisations is minimal. The media organisations
have a freedom of choice which projects to submit for state financing, so content quality wise
the state support is a positive factor (especially to the regional media that are allocated with
the support from the separate programme). Only those media organisations are eligible for the
state support that during the last calendar year prior to the allocation of the support to the
projects have not infringed the established legal and ethical norms.
Self-censorship of journalists is a wide problem1086. It is determined by
organisational-economic factors. There were cases when in one of the biggest commercial
TV stations there was a list of companies provided and the news journalists could not
disseminate negative information on those companies. It becomes quiet problematic for the
journalists in many media organisations to defend their freedom of expression without fearing
negative consequences at work. There were individual cases when the journalists won cases
in courts against the former employers that dismissed them due to the fact that they defended
their freedom of expression1087, and this proves that legally the rights of the journalists may
be defended.
The Constitutional right to freely obtain and disseminate information is not
always sufficiently ensured1088. In some cases the information dissemination faces
bureaucratic obstacles (for example, the 2008 Parliamentary Board decision (revoked in
2009) on the change of the procedure of the accreditation of the journalists)1089. Even though
the Law on Administrative Violations states that the heads of the state and municipal
institutions may be imposed with the fines for the refusal to provide information or
preventing the journalists from carrying out their duties, the journalists legally defend their
right to obtain information very rarely1090. This is determined by the complicated legal
procedure and the limited resources of the editorial offices to aim for justice.
Physical threats or physical violence cases against the journalists are very rare.
However, the economic pressure on the journalists is huge. Also one of the measures to
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reduce journalist social benefits is a widespread practise not to enter into labour or authorship
contracts but to force them to work as freelancers with regard to the certificates issued by the
State Tax inspectorate.
The discussed and analysed political and economic factors of intervention in the
media work process shows that the media independence from external actors is not ensured
but the situation cannot be assessed as extremely critical from this point of view.

Governance
11.2.1. Transparency (law)
To what extent are there provisions to ensure transparency in the activities of the media?
Score: 75/100
Legal persons who are publishers of local, regional and national newspapers
and magazines or managers of the information society media, must submit to the Ministry of
Culture the data on their participants who have the right of ownership to or control at least 10
% of all the shares or assets), administrative bodies and members thereof as well as
information about property relations and/or joint activity linking them with other producers
and/or disseminators of public information and/ owners. If the participants of the legal
persons are the legal persons registered in Lithuania or other foreign country the participants
of these subjects shall be indicated.1091 The broadcaster and re-broadcasters must provide data
on the owners and heads of organisations to the RTCL. Upon selling or otherwise transferring
at least 10 % of the broadcaster’s or re-broadcaster’s shares (interests, member shares), a
licence holder must, not later than within 30 days of the transfer of ownership rights, inform
thereof the RTCL1092. If the broadcaster or the re-broadcasters fail to submit the data about
the property owners, the RTCL may refuse the license or terminate it. If the press or the
internet media organisations fail to provide the data on their owners to the Ministry of
Culture, no liability is stipulated for them.
The LALPIP provides that the producers of public information in disseminating
information to the public may not distort correct and impartial information and opinions (Art
22.). The journalists shall refuse an assignment by the producer, disseminator of public
information, their participant or a responsible person appointed by them if such an
assignment compels to violate the laws or the Code of Ethics of Lithuanian Journalists and
Publishers (Art. 41.)1093. The law provides that the public information producer shall have the
rules of procedure and/or internal code of ethics1094.
The legal norms that stipulate the disclosure of the data of the media
organisation owners and the functioning of the editorial offices do not create sufficient
conditions for the transparent management of the media organisations (transparent editorial
behaviour).
11.2.2. Transparency (practice)
To what extent is there transparency in the media in practice?
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Score: 25/100

The RTCL accumulates, organises and publishes the information about the broadcasters, rebroadcasters, their owners and the directors. However, if the owners of the broadcasters and
re-broadcasters are legal persons, their property managers are not indicated, i.e., the main
owners of the patronising companies are not disclosed.
The data on the periodical press and the internet media owners and directors is
accumulated, organised and published by the Ministry of Culture. However, not all media
organisations provide the data stipulated by the law on the property owners and their property
relations linking them with other producers, disseminators or owners of public information
(there is no liability for the non submission of this data). Also, like in the case of
broadcasters, the property managers of legal persons (of media organisation establishers) are
not disclosed.
The editorial houses of the press and the internet publish the names of the
editors, other members of staff as well as their contact details, however, the broadcasters
provide quite little of this type of information.
Only the individual versions of the service relationship between journalists and
rights governed by / is governed by rules set out in the organization Most versions do not
draw up the rules governing the work of journalists between different interests and trade
relations transparency.The information about the editorial office policy and internal working
conditions is not published. Only individual editorial offices indicate that in their work they
adhere to the Code of Ethics of Lithuanian Journalists and Publishers.
Since the property relations of the Lithuanian media subjects are only partially
publicised, internal norms of behaviour and rules of the editorial offices are most often not
developed and at the same time published. So, one may say that the management
transparency of the media organisations is quite low.
11.2.3. Accountability (law)
To what extent are there legal provisions to ensure that media outlets are answerable for
their activities?
Score: 100/100
The Inspector of Journalist Ethics is a state official in charge of public administration that
monitors and controls the activity of the public information producers and disseminators. The
function of the RTCL is to control and regulate the work of radio and television
broadcasters.1095 Both of the institutions monitor the work of the media system subjects from
the legal point of view. The ethical aspect is assessed by the ECJP that deals with the
complaints on the information published in the media and assess whether the media violated
the Code of Ethics of Lithuanian Journalists and Publishers1096. None of the institutions can
by the law control the media content prior to the publishing.
Any natural person whose honour and dignity have been degraded by false,
inaccurate or biased information published about him in the media, also any legal person
whose professional reputation or other legitimate interests have been damaged by published
information which is false, inaccurate or biased shall have the right of reply, denying false
information or correcting published information, or shall have the right to demand that the
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producer and/or disseminator of public information issue a refutation of false information in
accordance with the procedure1097. After having received the refutation, the medium must,
free of charge, publish the refutation, or announce it in any other adequate way, of a size and
in the form equivalent to the size and form of the false information, degrading the honour and
dignity of a natural person or damaging the professional reputation of a legal person. This
must be done within the period of two weeks, with the exception of those media the
periodicity of which is less frequent.1098
The Office of the Inspector of Journalist Ethics request that a producer or
disseminator of public information refute in accordance with the established procedure
published false information, degrading the honour and dignity of a person or damaging his
professional reputation, legitimate interests, or provide that person with a possibility to reply
and deny such information1099. The Law also provides that the ECJP decisions concerning
the violations of professional ethics must be published immediately in the same media where
the Commission has established these violations. If a producer and/or disseminator of public
information fail to publish within two weeks the decision of the Commission, the decision
shall be announced on the first programme of the National Radio of Lithuania and on the
webpage of the Commission.1100
The discussed legal norms demonstrate that the legal acts of the country are quite
exhaustive in defining the mechanism of the media accountability.
11.2.4. Accountability (practice)
To what extent can media outlets be held accountable in practice?
Score: 50/100
In 2009 when administrative liability was stipulated for the non-compliance to the decisions
of the Office of the Inspector of Journalist Ethics, the number of cases of compliance to these
decisions (also on publishing inaccurate information) increased from 7,7%. (in 2009 to
58,3% (in 2010)1101. However, the 2010 report of this official acknowledges that the
protection of human rights is quite problematic.
According to the ECJP members, the ECJP decisions on the violations of ethics
are recognised by the media and many has been done in the area of self-regulation.1102
However, the media that are recognised as unethical publicly announce their distrust with the
ECJP1103. According to the assessment of the media expert Romas Sakadolskis, this
Commission has no moral authority among the journalist community1104. This is the case as
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the ECJP is obliged by the law and is not established by the initiative of the journalists and
publishers as well as due to the fact that among those interested in media self-regulation there
is no uniform decision whether the ECJP has to include the representatives of the journalists
and publishers 1105 1106 1107.
Despite the fact that the Lithuanian Journalist Union established the Ethics
Commission in 2009, the aim of which is to assess the Professional activity of its members,
the contribution of the media organisations into the system of self-regulation is quite poor.
The media of the country have no Ombudsmen that would deal with the consumer
complaints1108, whereas less than one fifth of the regional and local press representatives are
of the opinion that such an official should work in the editorial office.1109.
The information published in the media that is false, inaccurate or biased
information is very rarely refuted upon the initiative of the editorial offices. There are also
cases when the court decisions imposing the refutation of the information that is false are not
implemented.1110
The editors of the main newspapers most often do not communicate directly
with the readers. The editors of the websites do this sometimes. Most often the
communication is on the social media. More intense contact with the readers is observed in
some regions; however in the national media these trends are only being developed. 1111
The accountability system of the media should be essentially improved;
therefore its activity is assessed as not very efficient. The direct accountability of the editorial
offices to the readers has not been sufficiently developed.

11.2.5. Integrity mechanisms (law)
To what extent are there provisions in place to ensure the integrity of media employees?
Score: 50/100
The Code of Ethics of Lithuanian Journalists and Publishers (hereinafter
referred to as the Code) is approved in the general meeting of the journalists and publishers.
The procedure of the adoption of the Code is provided in the LALPIP. This law establishes
that information producers, disseminators and journalists must adhere to the norms of
professional ethics established in the Code1112.
The Code regulating the professional ethics of the two different groups in the
area of public information has no comprehensive objectives as it is recommended in the
documents of such nature. If one was to assess the provisions and the norms of the Code from
the aspect of proportionality it becomes clear that it is more a collection of legal norms and
not the document of professional community that declares the principles of ethics and moral
values.1113
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The violations of the norms of the Code are related to the loss of the state
support as the PRTSF does not consider the projects of the applicants that in the last calendar
year have been recognised as having violated the norms of the Code1114. This is the only
economic measure that can discipline the organisations that do not adhere to the norms of
ethics. However, it is not efficient for the financially capable organisations and those who are
marked by the high internal concentration and represent one-sided political interests. Since
2011. 21 August. the entry into force of the Public Procurement Act amendment 1115, allowing
contracting authorities to reject guilty of breaches of ethics tender offer (in case of supplier
recognition a non-compliant ethics norms moment passed less than one year). Those who
despite of ethical standards of media organizations, it may become an obstacle to
participation in state and municipal authorities in the publicity for competitions.
Even though the law provides that the public information producer must have
the rules of internal procedure and (or) the internal Code of ethics1116, the majority of the
Lithuanian editorial offices have no individual codes of ethics (as discussed in Chapter
Transparency (legislation) of this Study) and there are no efficient Ethics commissions in
them1117.
The fact that the norms of the Code are very much in line with the legal norms
as well as the fact that the media organisations distance themselves from the individual selfregulation demonstrates from the point of view of ethics that the regulation of the ethics
norms is not properly implemented in the country.
11.2.6. Integrity mechanisms (practice)
To what extent is the integrity of media employees ensured in practice?
Score: 25/100
The implementation of the norms of the Code is quite complicated in practise.
As much as 35% of the Lithuanian regional and local press representatives recognise that the
norms of ethics are often violated in the press1118. The year 2010 from the point of view of
ethics was quite problematic. Also, a great sore point of the media is the paid for
information1119.
The ECJP found 3 channels of the media as non compliant to the norms of
ethics of public information producers: national daily Lietuvos žinios regional daily Šiaulių
naujienos (in 2010) and national television TV3 (in 2011). The LECJP working since 1996 in
14 years (up to 2010) made only two decisions of such kind (on the national dailies Vakaro
žinios (in 2005) and LT (in 2007).
Even though the Code indicates that the journalist has no right to accept gifts or
other favours that may prevent his/her independence, there are cases when the journalists
violate this norm of the Code1120.
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Quite a few ethical problems are due to insufficient professionalism of the
journalists. One of the serious problems of professionalism in journalist practise is that the
journalists do not refer to a few sources of information1121 1122. Even though the principle of
different positions and opinion balance is formally adhered to, often the interview is carried
out in a way that the interviewee says what is needed to say and not what he/she thinks. The
editorial offices are often biased and the journalist knows what he/she may publish and what
not.1123
The ECJP works by making decisions on the received complaints, this
Commission is not involved in the monitoring of the media. In some cases the decisions made
are on the basis of the letter to the editorial office or the director1124 and public statements on
the issues of ethics are published. In 2009 the Commission of Ethics of the Lithuanian
Journalist Union was established to deal with the complaints and to disseminate the
information on the issues of ethics1125. This Commission expanded the area of media ethics
self-regulation and public discourse on this topic. However, the ethics self-regulatory system
lacks many elements on the level of media organisations and associations. This is not only a
matter of the internal norms of behaviour of organisations but a problem of wide social
responsibility. Therefore, when assessing the implementation of the media ethics one may say
that ethics self-regulatory system is not comprehensively developed and is not functioning
properly.

Role
11.3.1. Investigate and expose cases of corruption practice
To what extent is the media active and successful in investigating and exposing cases of
corruption?
Score: 50/100
Investigative journalism almost does not exist in practise. Lithuanian journalists
are not members to international organisations that unite the investigative journalists. These
organisations do not have their representations in Lithuania. Apart from the few exceptions
Lithuanian journalists do not take part in the international projects of investigative
journalism.1126 September 2011 in Riga created Baltic countries (Latvia, Estonia and
Lithuania) investigative journalism center is going to produce publications on topical issues
of the region.1127
According to the media expert Mr Sakadolskis there are no exceptional
corruption cases that were disclosed and investigated by the journalists. There are quite a few
cases when the information provided to the journalists on corruption was well organised but
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such cases are disclosed not by the journalists but because the persons or relevant structures
wanted to leak this information to the journalists.1128
There are no media, associations, journalism programmes or projects that would
focus on investigative journalism.1129

11.3.2. Inform Public on Corruption and its impact
To what extent is the media active and successful in informing the public on corruption and
its impact on the country?
Score: 50/100
The topics on corruption can be found on the media agenda only when the
special services disclose corruption facts, when the amendments to the laws aiming to curb
corruption are initiated or when public organisations publish some data on the level of
corruption in the country. Individual initiatives in this regard and provide individual media
organizations, but curbing corruption educational program on its own initiative the media
does not.
Corruption related to the work of the media itself is quite a debatable and
separate topic that recently appeared on the media. The significant stimulus was the 2007
carried out and published survey of Transparency International Lithuanian Chapter Towards
a more transparent Media. In 2011 media organisations in Lithuania such as 15 minučių“ and
15 min managed by the Norwegian corporation Schibsted stopped by legal means some nontransparent information dissemination campaigns organised by the state institutions and
published an address encouraging state institutions to organise public procurement in a
transparently and the representatives of the media business to compete in a fair way 1130.
In Lithuanian there are no awareness raising campaigns on corruption and the
ways to curb it that would be carried out on the initiative of the media. Therefore, the media
efforts to inform on this issue are quite limited.

11.3.3. Inform Public on governance issues
To what extent is the media active and successful in informing the public on the activities of
the government and other governance actors?
Result: 50/100
Lithuanian legislature and executive powers are on the constant media attention.
However, the information provision is quite selective and some decisions of the authorities
are quite widely covered but with a bias1131.
The media is prevailingly critical towards the authorities. Some of the media is
more critical just to obtain more advertising contracts and once they receive funds from the
state institutions, they provide favourable information on them or do not provide the
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Author‘s interview with Romas Sakadolskis, 25 May, 2011.
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“The Cancer of Corruoption is Corroding Lithuania. It‘s Time to Act!“, 15min.lt, 15 April 2011. Internet
access: http://www.15min.lt/naujiena/ziniosgyvai/antikorupcija/korupcijos-vezys-grauzia-lietuva-metasveikti327-146275.
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unfavourable one. One may say that only some (smaller) part of the media information
complies with the objectivity criteria. The economic and political interests of the media
owners influence greatly the bias in the media.1132
Poor funding of the national broadcaster negatively influences the objectivity
and comprehensiveness of the provided information1133. However, this is not the only
determining factor. Other factors that make the work of the national broadcaster more
difficult (influence the content): efficiency of the LRT management and the LRT
administration accountability issues.
Provided the society is willing to have a comprehensive picture on the work of
all the areas managed by the state, it needs to cover a lot and different media, although this is
not always sufficient1134. So, one may say that it is quite complicated to obtain impartial and
high quality information on the work of the state authorities from the media.

1132

Ibid.
Ibid.
1134
Ibid.
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12. Civil Society
Eglė Kavoliūnaitė-Ragauskienė
Summary
Even though it is generally agreed that the state regulation of the NGO sector should be as limited as possible
and the freedom of self-regulation should be established, Lithuania lacks laws regulating NGOs’ activities.
Currently a plethora of laws regulate the establishment and functioning of NGOs, the same laws also apply to
organizations of different kind – the institutions, established and governed by the state, groups of private
interest, established on professional grounds. On one hand, such environment prevents the organizations, which
aim to express their civic will and seek for the common good, from using the support exclusively allocated for
the non-governmental sector (as a major part of this support goes to the budgetary institutions and interest
groups). On the other hand, when all organizations are taken as a single entity, the trust of citizens as well as of
potential donors decreases. In this way, one gets into a closed circle: when NGOs are not properly distinguished
from other organizations, citizens lack trust and are not interested in participating in the non-governmental
activities. For the reason that NGOs lack human resources, they face difficulties in attracting donors which
makes it hard to run any kind of activities effectively.

Civil society
Overall Pillar Score: 62 / 100
Indicator
Law
Capacity
69 / 100

Practice

Resources

75

25

Independence

100

75

Transparency

-

75

Accountability

-

75

Integrity

-

50

Governance
67 / 100

Role
50 / 100

Hold government
accountable

75

Policy reform

25

Structure and organization
The precise number of NGOs operating in Lithuania is not known because the available data
is not sufficient to identify whether an organization registered as a body carrying out certain
activities should be classified as non-governmental. According to the information provided
by the Center of Registers, 32 476 NGOs were registered in Lithuania in 20091135. The major
part of NGOs in Lithuania are registered as associations (42,7 per cent), communities (23,4
per cent) and public establishments (16,1 per cent). Due to the complex procedures for
1135

The Feasibility Study on the Subsidy Programme of Non-Governmental Organizations (NGOs) participating
in
the
Partnership
Prorgamme
of
Lithuania
and
Switzerland,
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access:
http://www.finmin.lt/finmin.lt/failai/Sveicarijos_parama/Galimybiu_studija_LT.pdf.
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crossing the NGOs off the register1136, there are less actually operating NGOs than it is
registered (depending on their status, the number of the actually operating NGOs is by 44-91
per cent smaller than the number of the registered NGOs). The major part (88 per cent) of the
NGOs have up to 4 employees. According to the conducted research, around 20 per cent of
Lithuania’s inhabitants participate in the non-governmental activities in one or another way
performing differing levels of acitivity (being paid or unpaid). However, the extent to which
this information is accurate remains unclear because in many large organizations (for
example, students, youth organizations) the participation of people is only formal. The
majority of Lithuania’s NGOs have the multidimentional profile, i.e., they work more than in
one field at the same time. The largest number of the NGOs operate in the social sphere (39,8
per cent) and in the field of education (38,6 per cent) (often the same organizations works in
both areas at the same time), around 24,1 per cent of NGOs operate in the cultural sphere,
24,1 per cent of NGOs deal with the representation of interests, 16,9 per cent of NGOs work
in the area of health and sport (14 per cent of organizations deal exclusively with sport
activities), 5 per cent of the NGOs work in the field of children and youth occupation, 4,8 per
cent of NGOs are concerned about the environment protection, 3,3 per cent of NGOs operate
in the sphere of human rights protection, 2,6 per cent of NGOs are interested in the
development of democracy (often the same organization work in the field of human rights
protection and democratic development at the same time). NGOs operating in Lithuania have
limited financial resources: the annual budget of more than half Lithuania’s NGOs constitute
up to 30 000 LTL (12 500 USD)1137.

Capacity
12.1.1. Resources (Law)
To what extent does the legal framework provide an environment favourable to civil society?
Score: 75/100
35 article, 1 part of the Constitution of the Republic of Lithuania 1138 determines, that
„Citizens shall be guaranteed the right to freely form societies, political parties and
associations, provided that the aims and activities therefore are not contrary to the
Constitution and laws”.
The main problem regarding the legal regulation of non-governmental
organizations activities is the absence of NGO concept in the laws that are currently in force
and that the activities of these organizations are regulated by different laws. NGOs are most
often established as associations1139, public establishments1140 or charity and sponsorship
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See: The publications issued by Non-Governmental Organizations Information and Support Center
regarding the problems of, relevant questions and suggestions for non-governmental organizations; 2011.
Internet access: http://www.nisc.lt/files/optional/teisine_baze_siulymai.pdf.
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Constitution of the Republic of Lithuania. Žin., 1992, No. 33-1014 (with later additions and amendments).
1139
Republic of Lithuania Law on Associations. Žin., 2004, No. 25-745 (with later additions and amendments).
1140
Republic of Lithuania Law on Public Establishments. Žin., 2004, No. 25-752 (with later additions and
amendments).
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funds1141. Some organizations belonging to one of these categories cannot be considered as
NGOs (for example, the state or municipal public establishments and the like).
The functioning of organizations engaging in specific activities is regulated by separate laws:
Law on Trade Unions1142, Law on Religious Communities and Associations1143, Law on the
Associations of Multi-Family Appartment House Owners1144, Law on Associations of
Gardeners1145 and the like.
All the registered NGOs are legal entities, registered at the State Enterprise
Centre of Registers. The procedures for the establishment of NGOs are not too complicated,
it lasts from 5 to 10 days1146. The main formalities, required for the establishment consist of
the preparation of the founding documentation, registration of organization‘s name at the
Centre of Registers, the acknowledgment of documents by notary and their registration at the
Centre of Registers. The average fee for the organization establishement varies from 300 to
400 LTL (125-170 USD).
NGOs are registered at the Centre of Registers in accordance with the general
procedures followed by other legal entities1147. The registrar of the Centre of Registers may
refuse to register an NGO only on the following grounds: a lack of documents necessary for
the registration, when the submitted documents do not conform to each other, the late
submission or the form or contents of the documents fail to comply with the legal
requirements. When any of these reasons is present, the registrar sets a time limit for the
elimination of defects, and, if the organization fails to perform the task on time, the registrar
refuses to register it. Nonetheless, as in the case of registering other legal entities, the
organization can appeal against the decision to the administrative court1148.
The Law on Associations stipulates that „it shall be prohibited to form and
operate the associations whose purpose or methods of operation are to forcibly overthrow or
change the constitutional order of the Republic of Lithuania or to violate the territorial
integrity of the Republic of Lithuania, to propagate war and violence, authoritarian or
totalitarian rule, to incite racial, religious and social dissent, to violate human rights and
freedoms, public order and also to perform actions that are contrary to the laws of the
Republic of Lithuania and universally-recognised norms of international law, to act in the
interest of other states, if these interests contradict the interests of the State of
Lithuania”1149.The laws do not establish any direct or indirect restrictions for the NGOs to
criticize governmental institutions.
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Republic of Lithuania Law on Charity and Sponsorship Funds. Žin., 2004, No. 7-128 (with later additions
and amendments).
1142
Republic of Lithuania Law on Trade Unions. Žin, 1991, No. 34-933 (with later additions and amendments).
1143
Republic of Lithuania Law on Religious Communities and Associations. Žin., 1995, No. 89-1985 (with later
additions and amendments).
1144
Republic of Lithuania Law on Associations of Multi-Family Appartment House Owners. Žin., 2000, No. 561639 (with later additions and amendments).
1145
Republic of Lithuania Law on Associations of Gardeners. Žin., 2004, No. 4-40 (with later additions and
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1146
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access:
http://www.macrofinance.lt/paslaugos/teisines-paslaugos/imoniu-steigimai/asociacijos-steigimas/; Business 123,
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1148
Civil Code of the Republic of Lithuania, article 2.68. Žin., 2000, No. 74-2262 (with later additions and
amendments).
1149
Republic of Lithuania Law on Associations, article 3, part 2.
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The unregistered associations, clubs and organizations of a similar kind are also
allowed to function in Lithuania. However, their ability to act freely and attract funding are
very limited, i.e., organizations that do not have a status of a legal entity cannot run
economic-commercial activities, gain property on their own behalf, conclude contracts, etc.
The laws stipulate that only the separately registered natural persons or legal entities are
allowed to participate in economic-commercial activities. As long as an organization does not
possess a status of legal entity, it cannot acquire rights and obligations on its own behalf.1150
As all legal entities, registered NGOs pay income tax and employee-related
taxes (personal income tax, state social insurance and compulsory health insurance
contributions). However, the Law on Corporate Income Tax provides NGOs with significant
exemptions: those NGOs „whose income from economic and commercial activity during the
tax period does not exceed LTL 1 million, amounting to LTL 25 000, shall be taxed at a rate
of 0% and the remaining part of the taxable profits shall be taxed at a rate of 15%”1151.
Corporate income tax is not applied to different types of income (received not from
economic-commercial activities such as membership fees, subsidies, sponsorship, funds
received from the budget of the Republic of Lithuania or EU support, etc.). However, many
NGOs complain about difficulties caused by the financial accounting rules: even though the
same rules are applied for all legal entities, the representatives of NGOs wish that NGOs
would subject to the facilitated procedures1152. Moreover, one of the major disadvantages
regarding the regulation of NGO financing is the absence of rules the state could apply to the
regulation of NGO funding. For this reason, the NGO financing opportunities remain
complicated1153.
Clear and even development of the sector is complicated by the inconsistencies
in laws, which do not ensure favourable conditions for distinguishing NGOs from the
organizations of different type. Furthermore, the rules according to which the state provides
NGOs with funding lacks supervision. These problems could be solved by adopting the single
law on the foundations of non-governmental organizations. Although the state lacks such
legislation so far, the Government’s decision to approve the Concept of the Development of
Non-governmental Organizations led to the attempts to define the concept and qualities of
NGOs in a single document1154.
12.1.2. Resources (practice)
To what extent do the financial and human resources possessed by CSOs enable them to
function and operate effectively?
Score: 25/100
The laws do not include the final list of the types of income that CSOs can receive: they can
be paid for the provision of services, sold production, rent of property, CSOs can also receive
interests, they can collect membership fees, subsidies, contributions for a special purpose,
charity and sponsorship, accept budgetary or EU support, 2 per cent of personal income tax,
1150
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financial support etc. Until Lithuania‘s accession to the EU in 2004, the main part of the
NGO income consisted of the financial support provided by the foreign foundations.
However, the financial situation of Lithuania’s NGOs, especially those interested in
intelectual activities instead of the provision of services, has worsened since the retreat of the
foreign foundations (such as Soros, Carnegie foundations as well as foundations of
Scandinavian countries and the like) in 2005. The situation is complicated not only by the
distruption of the financial support from abroad, but also by the gaps in the state legislation
regulating the support provision for the NGOs1155: the laws lack the rules for the NGO
funding from the state budget1156.
The Law on Income Tax of Individuals1157 provide natural persons with an
opportunity to donate 2 per cent of the sum paid as their income tax to NGOs so as to develop
people’s civic consiousness (by supporting chosen NGOs). By providing such an opportunty
it was aimed to create the favourable conditions for supporting voluntary, non-governmental
organizations. However, in practice this provision was distorted as, according to the Law on
Charity and Sponsorship1158, not only NGOs are registered as the receivers of sponsorship,
but this also applies to a wider circle of organizations, including budgetary institutions.
According to the data provided by the State Tax Inspectorate, during the period from 2005 to
2009 the budgetary institutions received the biggest share of the income tax paid by
individuals (32-38 per cent of the total amount inhabitants donate to the organizations) 1159. In
2009 the Seimas received the draft law to amend the 34th article of Law on Income Tax of
Individuals1160, which would have allowed people to allocate 2 per cent of the paid personal
income tax only for non-governmental organizations (and not for the state and municipal
institutions), but the Government of the Republic of Lithuania did not approve this
proposal1161.
The
Concept
of
the
Development
of
Non-governmental
Organizations1162indicates the main financial problems of this sector:
 the failure to distinguish between the right of NGOs to seek public or group benefit,
categorizing all the legal entities possessing the status of support receiver as the
organizations seeking the public good;
 privileges and sponsorship are available for the majority of NGOs, thus the
possibilities for applying, controlling and supervising them are limited;
 absence of clear and transparent criteria for evaluating the activities of NGOs when
they participate in the calls for financial support and public procurement of services;
 state and municipality institutions use finances and privileges provided for NGOs.
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While implementing the Concept, in 2010 the draft Law on Provision and
Control of Financial Support was registred in the Seimas1163, which foresees a possibility to
allocate budgetary support only for NGOs (public entities, owned by the state or budgetary
institutions, are excluded from the list), prioritizing the public instead of group benefit, and
those NGOs that function in the supported fields of activity. So far the destiny of this project
remains unclear.
In 2009 the private funding received by Lithuania’s NGOs constituted 19,5 per
cent of their budget, respectively the contribution of the 2 per cent of the income tax of
individuals constituted 12,8 per cent, state and municipal orders – 22,6 per cent, the support
of EU and other international foundations – 24,2 per cent, income received from the services
provided to the non-public sector – 3,5 per cent and income of other type – 9,3 per cent of
Lithuania’s NGOs budget1164. The funding structure of NGOs differs significantly in terms of
the type of their activities: there are many organizations that provide services and the
received income enables NGOs to maintain themselves. For example, youth organizations are
trying to re-orientate their activities so that they could make ends meet. The majority of these
organizations are making efforts to earn money by themselves, for instance, the Lithuanian
scouts maintain themselves by organizing summer camps, various sports organizations are
organizing trainings and the like1165. The major part of the income received by the
organizations operating in the field of human rights protection consists of the funds provided
by the European Commision, local business, state, and the 2 per cent of the income tax of
individuals1166. Organizations whose activities cover different fields are mainly funded from
the several mentioned sources. There are not many organizations acquiring funding from the
single source: such organizations are small, they engage in the short-term activities, and do
not play an important role in the NGO sector1167.
When there are no chances for NGOs to get necessary funding, they experiene
difficulties in attracting and retaining human resources; if NGOs had enough funds, it would
not be so difficult for them to find the needed professionals1168.
The Labour Code does not provide for voluntary work. The voluntary work is
currently regulated only according to the civil law, which means that the volunteers do not
enjoy the same guarantees as the employees. The proper regulation of voluntary work would
create more favourable opportunities for attracting more volunteers and balancing the sources
of NGOs funding properly1169. If legal conditions were established and NGO had capabilities
necessary to attract volunteers, the number of new volunteers would undoubtedly increase 1170:
the results of opinion polls demonstrate that 15 per cent of the inhabitants who are not
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involved in NGO work would like to engage in voluntary activities1171. Youth organizations
do not complain about the lack of volunteers – many people are working at such
organizations on the voluntary basis1172.
Overall, the current resources of NGOs are poor in terms of funding and human
resources. The financial support provided by the foreign foundations for Lithuania’s NGOs,
which constituted a considerable part of their funds until 2005, has decreased significantly;
there are no rules according to which the state would be obliged to provide NGOs with
financial support; without sufficient financial resources, NGOs are not able to attract the
needed professionals.
12.1.3. Independence (law)
To what extent are the legal safeguards established to prevent unwarranted external
interference in the activities of CSOs?
Score: 100/100
Lithuanian law does not foresee restrictions applied exclusively for NGOs. This implies that
NGOs promoting different political ideologies, religions, and goals are allowed to function in
Lithuania. By exercising freedom of self-expression organizations must not exceed limits, set
in the Criminal Code1173 and the Administrative Code1174,such as libel, offence, incitement
against any nation, racial, religious, ethnic groups or a groups of other kind, the public
acceptance of international crimea, acceptance of crimes, made by the Soviet Union or Nazi
Germany against the Republic of Lithuania or its citizens, the denial or depreciation of these
crimes, etc.
The laws ensure the independence of NGOs from the state institutions1175.
Besides the supervision of financial accounts, the state institutions have the right to intervene
in the activities of NGOs when such organizations are put on trial for the illegal activities or
targeted by the investigative operational activities. NGOs are not obliged to include the state
or municipal istitutions (or their representatives) into their governing bodies. The laws also
does not require the representatives of state intsitutions to attend meetings organized by
NGOs.
Lithuanian legal system ensures only the privacy of natural persons in their
personal and family lifes1176. For the reason that the boundaries of confidentiality of legal
entities are not defined by law, one can speak only about the ways to ensure it.
To sump up, the legal provisions allowing the state institutions to intervene in the NGOs’
activities are absent.
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12.1.4 Independence (practice)
To what extent is civil society able to exist and function without undue external interference?
Score: 75/100
Even though the representatives of NGOs have noticed the attempts of the state institutions,
especially on the municipal level, to influence the NGOs’ activities, the organizations have
managed to retain their independence. For example, the promises are made to support only
those NGOs whose activities comply with the priorities of the municipalities; hints are made
that premises will not be provided if NGO refuses to undertake certain actions; the list of
organizations that have to participate in the negotiations with municipal institutions are
created by the municipalites themselves and the like1177. On the other hand, the state
institutions often seek the favour of NGOs so as to improve their chances to approach the
citizens1178.
The central government institutions do not demonstrate an obvious interest in
influencing the NGO activities. However, there are cases of indirect interference: the NGOs
working in the field of human rights are told to abstain from interfering in certain matters; the
representatives of NGOs who criticise certain politicians or political groupings are portrayed
as discrediting the state in order to have a negtive impact on their career. Accordingly, such
actions or the perceived threat of succh actions limit the NGOs’ determination to criticize the
state institutions1179.
The cases of state officials starting judicial actions or threatening to take these
actions against the representatives of the NGOs due to their activities have not been noticed
in Lithuania. Consequently, it remains unclear whether the state would undertake all the
necessary measures to investigate the circumstances of such case.
While talking about the NGO independence from the state and municipal
institutions, the reverse relationship should also be taken into account. The research
conducted by the Transparency International Lithuanian Chapter reveals that Lithuania’s
NGOs tend to reward the distributors of support with special services, presents or money to
achieve the desired results while competing for the support and services1180.
First of all, Lithuania’s NGOs lack independence because of economic factors.
For this reason, the main goal while seeking for the real independence of NGOs is related to
their funding. On one hand, NGO financing from the public funds should be encouraged. On
the other hand, NGOs themselves should search for several different sources of the financial
support. Furthermore, they should develop their entrepreneurial skills by selling their
products and services (especially giving the fact that it is allowed by the Law on the
Associations as well as by the Law on Public Establishments). Moreover, they should
perform this task by looking for more diverse donors and the like. The regulation of voluntary
work would also ensure the financial independence of NGOs to certain extent. Currently only
financially strong organizations, having financial sources independent from the state or
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municipal institutons, can be considered as independent. However, the number of such
organization is small in Lithuania.

Governance
12.2.1 Transparency (practice)
To what extent CSOs can be considered transparent?
Score: 75/100
Laws provide only limited regulation of the NGOs’ transparency issues 1181. According to the
laws, the chosen governing body is required to prepare an annual activity report and make it
available to all interested natural persons and legal entities (this report must include the
information about its activities, financial accountability report approved by the general
meeting of members or stakeholders, number of members and employed workers). NGOs are
not required to disclose other types of legal information, but NGOs can do it in accordance
with the rules provided by their statutes.
Even though NGOs’ financial reports are public (especially in the case of small
organizations), usually NGOs make them available to people only after receiving their
request. According to an expert inteviewed during the research, the majority of Lithuania’s
NGOs are not enough advanced to perceive the necessity to demonstrate the transparency of
their activities. The situation should change when the NGOs’ sector gets stronger1182.
The majority of large and actively operating NGOs disclose the information
about their activities on the internet and by holding various promotional events. It is
understandable that the publicity has a significant impact on the NGOs’ funding. The
websites of organizations provide people with the information about their current and
forthcoming projects, activities, publications, donors, members and ect1183. Moreover, NGOs
often disclose the list of their governing bodies.
12.2.2 Accountability (practice)
To what extent are CSOs accountable to their founders?
Score: 75/100
The legal requirement in the case of NGOs’ internal accountability (the accountability of
governing bodies to the members, shareholders of organizations and accountability of
administration to the governing bodies) are minimal.
There are no legal requirements related to the procedures and intensity of the
communication and exchange of information between members and shareholders on the one
hand and governing bodies on another, between employees of the organisation and governing
bodies. According to the laws, the only imperative requirement for NGOs is to submit the
1181

Republic of Lithuania Law on Associations, Republic of Lithuania Law on Public Establishments, Republic
of Lithuania Law on Charity and sponsorship Funds.
1182
Author‘s interview with Henrikas Mickevičius, Director of Human Rights Monitoring Institute, 13 May
2011.
1183
E.g. See the website of the Baltic Environmental Forum. Internet access: www.bef.lt; website of the
Lithuanian Riflemen‘s Union (http://www.sauliusajunga.lt/), website of the Human Rights Monitoring Institute
(www.hrmi.lt) and ect.
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annual report to the general meeting of organization members and shareholders. This task
should be performed by the governing body, specified by the statute.
The assignment or election of a governing body, it‘s competence, term and
revocation procedure is set by founders in the establishing instrument. This instrument can
only be amended by the general member‘s (shareholder‘s) meeting1184. As a result, every
NGO can decide on the rules of the governing bodies’ accountability to its members and
shareholders. In fact, the communication between members/shareholders and governing
bodies as well as their awareness of the general situation at NGO mainly depend on the
organisation itself, the interntions of its members, shareholders and the position of governing
bodies. The situation is the same with the comunication between the governing bodies and
employees of the organization: the law only indicates that the governing bodies hire and
dismiss the administration staff of NGO. The other peculiarities and specifics of employees‘
accountability to the governing bodies are regulated by the statute of NGO.
According to the laws, the composition of NGO governing bodies is not limited
to its members or shareholders. However, such situation mostly occurs when an authoritative
figure is invited to join the governing bodies. For instance, a bank representative can be a
board member of the organizations which promotes youth activities1185.
NGO representatives believe, that the majority of these organizations do not pay
enough attention to informing society, its members and shareholders about organisation‘s
activities and financial situation. NGOs do not entirely understand and make use of the
advantages enjoyed by the non-governmental sector regarding its accountability realisation
options. This proves once again the need to train and educate NGOs so as to help them to
realise the importance of this sector for the society and its ability to achieve the desired goals.
12.2.3 Integrity (practice)
To what extent is the integrity of COs ensured in practise?
Score: 50/100
The weakness of non-governmental sector makes it difficult to speak of the NGO’s selfregulation mechanism. The unique qualities of NGOs should be identified and their legal
definition should be provided so as to strengthen the non-governmental sector. As long as
NGOs function on the same legal basis as the business associations or state budget-based
public institutions, there is no need to speak specifically about the NGOs’ integrity.
According to the NGO’s development concept approved by the government in 2010, the
attempts should be made to define NGOs and conditions for their funding.1186
Putting aside the regulative obstacles that prevent the development of NGOs’
integrity, the economic obstacles remain outstanding. NGOs struggling to find funding tend
to operate in such fields and ways that are preferred by their sponsors (regardless whether
they are municipalities or private supporters). The establishment of such organizations is

1184

Republic of Lithuania Law on Associations, articles 4 and 7-9; Law on Public Establishments, articles 4, 6,
9, 10; Law on Charity and Sponsorship Funds, articles 4,5, 7 and 8.
1185
Author‘s interview with Director of Non-Governmental Organizations‘ Information and support Centre, 5
May 2011.
1186
The decision of the Government of Lithuania of January 20th, 2010 No. 85 “Concerning the confirmation of
the conception of NGO development”. Žin., 2010, No. 12-566.
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conditioned on the economic hardships and reduced opportunities to receive the necessary
funds especially after the crisis of 20081187.
The efforts have been made to create the self-regulation mechanism for the nongovernmental sector. For instance, the standard for the quality management of NGOs and
social non-profit partners1188 has been issued. Moreover, the methods for investigating the
effectiveness of NGOs’ activities have been created1189. After the reduction of foreign funding
in 2005, the expansion of the sector’s self-regulation was weakened, but the NGOs’
integration based on the umbrella principle continued further. Currently the umbrella
organizations function in the main fields of NGOs’ activities: Coalition of Environmental
Non-Governmental Organizations, Association of Cultural Organizations, Lithuanian Youth
Council, Forum of Lithuanian Disabled, Confederation of NGOs for Children, Forum of
Knowledge Economy and the like. The different mechanisms of self-regulation operate in
these organizations, they are mostly based on the consistent practice rather than written
rules1190. Usually, the umbrella organizations do not have the codes of conduct – according to
the President of the Lithuanian Youth Council, the Council would need the code of conduct if
it could apply sanctions, but this is not the case at the moment1191.
The quality of NGOs’ integrity varies depending on their size, experience,
members’ and governing bodies’ vision of an organization. The majority of NGOs meet the
requirements set by the laws, establishing instruments and documents adopted by the general
meeting of governing bodies. However, the organizations fostering older traditions also
possess the higher number of such self-regulation mechanisms as the codes of conduct.
Nonetheless, while talking about the non-governmental sector as a whole, one can notice that
the significance of codes of conduct remains undervalued in the same way as the need to
declare transparent activities and accountability. Nowadays many NGOs do not have their
codes of conduct as they do not see a need for it1192.

Role
12.3.1. Hold government accountable
To what extent is civil society successful in holding government accountable for its actions?
Score: 75/100
There are only a few organizations performing a watchdog function and monitoring the
government’s activities1193. The organizations working in the field of human rights,
environment protection and other areas of public interest, such as Human Rights Monitoring
Institute, Center for Equality Advancement, Civil Society Institute, Lithuanian Green
Movement, Lithuanian Youth Council, Transparency International Lithuanian Chapter and
others not only actively deliver their opinion on the draft laws discussed by the Government
and Parliament, but also submit their own proposals for the necessary legislation.
1187

USAID, The 2009 NGO Sustainability Index, Lithuania, 2010. Internet access:
http://www.usaid.gov/locations/europe_eurasia/dem_gov/ngoindex/2009/lithuania.pdf.
1188
Management Quality Standard of NGOs and Social, Non-Profit Oriented, Partners. Vilnius, OVC
Consulting, 2003.
1189
Methodology
of
the
Effectiveness
of
NGO.
Internet
access:
http://www.bapp.osf.lt/downloads/TYRIMO%20PROCEDURA.pdf.
1190
Author‘s interview with President of Lithuanian Youth Council, 10 May 2011.
1191
Ibid.
1192
Author‘s interview with Director of Human Rights Monitoring Institute, 13 May 2011.
1193
Ibid.
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Nevertheless, according to the expert interviewed during the research, these organizations are
getting weaker from year to year, and this situation can be related to the constantly decreasing
funding: those NGOs that provide services can benefit from the received income, but those
working in the sphere of human rights protection need external funding1194.
The initiatives and comments of the organizations monitoring the government
and operating in the field of human rights, and the answers of state institutions to these
initiatives are published on the NGOs’ websites1195. Moreover, NGOs organize seminars,
focus groups and other events that attract not only their members, but also other interested
people. Furthermore, many active organizations conduct researches in their field, for
example, Human Rights Monitoring Institute carries out the public surveys on the state of
human rights, monitors judical processes, periodically publishes reviews on the protection of
human rights in Lithuania, alternative reports for international institutions1196. A part of the
events, initiatives and researches on the actions and decisions of the state and local
government are invetitably related to the research and prevention of the corruption
phenomenon. Esentially, the only organization working in the field of corruption analysis is
Transparency International Lithuanian Chapter.
NGOs do not have a significant impact on the decisions of state institutions, but
there are several ways in which NGOs can influence their activities. One of them is inviting
NGOs from abroad to help , when such organinizations like Amnesty International, Human
Rights Watch and the like react to the government’s intentions. For instance, while changing
the Law on the Protection of Minors against Detrimental Effect of Public Infomation the ban
on agitation for homosexual, bigamic or poligmic relationship was added to the project 1197. In
this case, not only Lithuania’s NGOs working in the field of human rights, but also Amnesty
International reacted to the amendment1198. Large NGOs often tries to influence the political
decisions by using different lobbying channels - by talking directly to politicians and people
who make decisions, participating in different programs, working groups, suggesting certain
clauses of programs, and etc. It is complicated to evaluate the actual impact of such actions
because of their continuous nature and it is difficult to see whether the taken decision was
conditioned by certain actions1199.
There are only few NGOs in Lithuania possessing enough financial and human
resources for the independent monitoring and reasoned criticism of the government’s actions
and decisions.
12.3.2 Policy reform
To what extent is civil society actively engaged in policy reform initiatives on anticorruption?

1194

Ibid.
E.g. see: Lithuanian Youth Council documents (Lithuanian Youth Council Website)
http://www.lijot.lt/Page.aspx?pageID=110); Lithuanian Environmental NGO‘s Coalition documents (Lithuanian
Environmental NGO’s Coalition website) http://www.aplinkosauga.lt/lt/visos-aktualijos, etc.)
1196
See Human Rights Monitoring Institute Website. Internet access: www.hrmi.lt.
1197
See Law on Amendment of Republic of Lithuania Law for the Protection of Minors against the Detrimental
Effects
of
Public
Information
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=345108&p_query=homoseksualius&p_tr2=1.
1198
See E. Digrytė “Foreign Politicians and Organizations Criticise the Law for the Protection of Minors
against the Detrimental Effects of Public Information”. www.delfi.lt, 15 May 2009. Internet access:
http://www.delfi.lt/news/daily/lithuania/article.php?id=23120967.
1199
Author‘s interview with Director of Human Rights Monitoring Institute, 13 May 2011. Author‘s nterview
with President of Lithuanian Youth Council, 10 May 2011.
1195
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Score: 25/100
Transparency International Lithuanian Chapter is the only Lithuania’s NGO working directly
in the field of anticorruption. The actions taken by other organizations in this area are only
sporadic. On the contrary, the organizations working in the sphere of human rights are
concerned that the anticorruption measures established by laws might violate human rights,
first and foremost people’s right to privacy. For example, Human Rights Monitoring Institute
criticised the Law on the Amendment of Republic of Lithuania Law on Preventing and
Fighting Corruption1200 and Law on the Amendment of Republic of Lithuania Law on
Operational Activities1201, which expanded the opportunities to gather private information
about the people, willing to work at the state and municipal enterprises, due to the violation
of their right to private life1202.
Currenty NGOs working in separate field (youth, environment protection,
women rights an the like) are not strong enough to have a significant impact on the legislators
formulating the anticorruption policies.
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Law on the Amendment of articles 2, 5 and 9 of Republic of Lithuania Law on Preventing and Fighting
Corruption and Draft Law on adding article 9(1) to the Republic of Lithuania Law on Preventing and Fighting
Corruption.
Žin.,
No.
57-2703.
Internet
access:
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=382466.
1201
Law on the Amendment of Republic of Lithuania Law on Operational Activities, Article 17. Žin., No. 572704. Internet access: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=382469&p_query=&p_tr2=.
1202
Author‘s interview with Director of Human Rights Monitoring Institute, 13 May 2011.
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13. Business
Prof. dr. Julija Kiršienė, Siuzana Ščerbina – Dalibagienė
Summary
Recently in Lithuania the focus has been put on improving business environment, reducing administrative
burden and eliminating excessive requirements provided for in the legislation; however, despite positive
changes emerging in certain areas, no significant results have been achieved. Public administration bodies still
enjoy rather vast decision-making powers conferred to them by the legislation; therefore, they encourage more
active implementation of the transferral of public services to electronic space and enforcing the one-stop-shop
principle. While implementing the European Union requirements, sufficiently rigorous business transparency
and accountability requirements have been established in the legislation, to which business in principle adheres.
Recently, an increasing common interest in fairness and social responsibility in business has been noticed;
however, only large international companies implement it. It is also worthwhile noticing that despite raising the
issue of corruption, business itself is rather slow in fighting against it.

Business
Total Pillar Score: 56/100

Capacities
56/100

Governance
63/100

Role
38/100

Indicator

Law

Practice

Resources

75

50

Independence

50

50

Transparency

75

75

Accountability

75

75

Integrity
mechanisms

50

25

Anti-corruption
policy engagement

50

Support for /
engagement with
civil society

25

Structure and organization
In Lithuania, an operating market economy has been established, which
evolves as part of the European Union single market. The state economic policy is based
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on export-oriented catching up development model.1203 In 2010 GPD per capita made 58
in purchase power standards (PPS), which is the 24th position out of 27 EU member states
(100 PPS).1204
The Lithuania's position among the countries of the world and its aims in
terms of business conditions are presented in Table 1.

Table 1 Lithuania's position according to the World Bank and World Economic
Forum indices
Indices\ year
Business
Environment
Index1207
Global
Competitiveness
Index1208

2009

2010

26

23

(out of 183
countries)

(out of 183
countries)

53

47

(out of 133
countries)

(out of 139
countries)

Intended

Intended

20111205

20121206

20

15

41

40

Source: Doing Business 2011, 2010, World Bank; Global Competitiveness Report 2010-2011, World
Economic Forum; Activity priorities of the Government of the Republic of Lithuania for 2011.

The majority of business, over 99 per cent, in Lithuania consists of small and
medium businesses.1209 The most widespread business form in Lithuania is a private
limited-liability company.1210 It is worth noting that legal norms regulating joint stock and
private limited-liability companies are in compliance with the EU legislation.

1203

Lithuanian Academy of Science, Institute of Economics, Renewal of Long-term (until the Year of 2015)
Strategy
for
Lithuanian
Economy,
2007.
Internet
access:
http://www.ukmin.lt/lt/strategija/VIRS/Galutinė%20strategija.2007.11.15.doc
1204
Website of “Eurostat”. Internet access: www.epp.eurostat.ec.europa.eu.
1205
The Priorities for the Action of the Government of the Republic of Lithuania for the Year of 2011, passed
on the 14th of October 2010 by the Resolution of the Government of the Republic of Lithuania No. 1448. Žin.,
2010, No. 123-6285.
1206
Ibid.
1207
Reports of World Bank, World Bank,
Doing Business 2011. Internet access:
http://www.doingbusiness.org/reports/global-reports/doing-business-2011; World Bank, Doing Business 2010.
Internet access: http://www.doingbusiness.org/reports/global-reports/doing-business-2010; World Bank, Doing
Business 2009. Internet access: http://www.doingbusiness.org/reports/global-reports/doing-business-2009.
1208
World Economic Forum, Global Competitiveness Report 2010-2011. Internet access:
http://www3.weforum.org/docs/WEF_GlobalCompetitivenessReport_2010-11.pdf.
1209
Department of Statistics near the Government of the Republic of Lithuania, Conditions for Small and
Medium Business, 2009:8. Internet access: http://www.stat.gov.lt/lt/catalog/viewfree/?id=1607.
1210
Website of Department of Statistics near the Government of the Republic of Lithuania. Internet access:
http://db1.stat.gov.lt/statbank/selectvarval/saveselections.asp?MainTable=M4010116&PLanguage=0&TableStyl
e=&Buttons=&PXSId=5389&IQY=&TC=&ST=ST&rvar0=&rvar1=&rvar2=&rvar3=&rvar4=&rvar5=&rvar6=
&rvar7=&rvar8=&rvar9=&rvar10=&rvar11=&rvar12=&rvar13=&rvar14.

218

Capacity
13.1.1. Resources (law)
To what extent does the legal framework offer an enabling environment for the formation
and operations of individual businesses?
Score: 75/100
All procedures related to starting up a business in Lithuania are regulated in
the laws regulating specific business forms as well as fiscal, labour and other laws and
secondary legislation but Lithuania does not have one single law that would thoroughly
define all steps of starting up a business.
In recent years, Lithuania has taken active steps aimed at simplifying the
business start-up process. In order to achieve this goal, legislative amendments were
adopted, which accelerate business establishment procedures, and reduce the number and
cost of business start-up procedures.1211 A possibility to establish businesses electronically
without notarial confirmation in certain cases was also created.1212 According to the World
Bank, in order to start business in Lithuania in 2010, six procedures were required, which
was one procedure fewer than in 2009.1213 The legislation stipulates in sufficient detail the
procedures of establishing and registering a company; however, the affluence of legal acts
and requirements provided for in them makes it difficult to identify the additional actions
required in order to start a specific activity. The instability of the legal acts regulating
business conditions is also worth mentioning, when important business-related decisions
are made quickly and without thorough analysis.1214
Company liquidation procedures are properly regulated in the Civil Code,
the laws regulating specific business forms as well as secondary legislation. Insolvency
issues are regulated in the Enterprise Bankruptcy Law and the Law on Company
Restructurization. A lot of attention has recently been drawn to improving these
procedures.1215
In Lithuania, all owners are guaranteed equal rights protection.1216 Property
right can be restricted in exceptional cases only and only following the procedure set out

1211

The procedure of registration of legal persons in the Register of Legal Persons was shortened, the procedure
for notification about the beginning of operations of an enterprise for the State Labor Inspectorate was
eliminated, the procedures of establishing enterprises were simplified.
1212
Para. 361 of Provisions of the Register of Legal Persons, approved by a Resolution of the Government of the
Republic of Lithuania, No. 1407, 12 November, 2003. Žin., 2003, No. 107-4810.
1213
World Bank, Doing Business 2011.
1214
“The overnight tax reform“ could be an example: around 60 amendments to a number of laws were adopted
during it. See: Rasa Lukaitytė The Government of the ”Overnight Tax Reform“ and Huge Economic Downturn
Turns
One
Year
Old,
Delfi.lt,
9
December
2009.
Internet
access:
http://www.delfi.lt/news/daily/lithuania/naktines-mokesciu-reformos-ir-didziulio-ekonomikos-nuosmukiovyriausybei--vieneri.d?id=26642611.
1215
Since 2008, after the amendments of the Enterprise Bankruptcy Law (Žin., 2001, No. 31-1010) came into
force, proper conditions to speed up the procedures of bankruptcy have been created, altogether strengthening
the protection of creditors‘ rights and increasing the responsibility of bankruptcy administrators. Also,
amendments of the Law on Restructuring of Enterprises (Žin., 2001, No. 31-1012) came into force in 2010,
encouraging to solve more insolvency problems by restructuring. Moreover, Bankruptcy and Restructuring
Administrators Code of Conduct (Žin., 2010, No. 143-7340) was adopted. This year, draft Law on Natural
Persons Bankruptcy (Žin., 2011, No. 38-1816) will be considered in the Parliament.
1216
Civil Code, 2001, article 4.93 paragraph 1. Žin., 2000, No.,74-2262.
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in the law.1217 Intellectual property rights are protected by the Civil Code and specific
laws.1218 The protection of those rights is implemented applying civic, administrative and
penal measures.1219
Contract implementation is ensured by the Civil Code. Disputes related to
failure to implement contracts are solved by the court. In order to save time and resources
in solving simple cases of a certain kind, the Civil Code provides for a possibility to apply
simplified court order or documentary trial procedures.1220 Once the court has adopted its
decision, its implementation is taken over by bailiffs, which work on a private basis since
2003 when the French model was adopted. Alternative ways of dispute settlement are also
encouraged.1221
Two years ago, the government actively took the initiative to improve the
business environment in the country. Activities of Business Environment Improvement
(Sunrise) Commission were renewed1222. The government has committed itself to reduce
national administrative burden for business in priority areas by 30 per cent until 20111223.
Business Environment Improvement (Sunrise) commission in 2009-2010. Government has
submitted more than 140 proposals for improving the business environment, currently in
force and meet the 67 deals, for a total there were developed more than 150 laws in 2010, that
eliminate the administrative burdens on business projects, many of whom have already been
adopted and entered into force1224.
The legal acts provide sufficient presumptions for the implementation of
business activities in Lithuania, particularly taking into consideration the recently carried
out amendments in the regulation of business start-up and termination processes; however,
superfluous requirements stipulated in the legal acts are still numerous and the instability
of business environment regulation that particularly emerged during the period of crisis is
also worth noticing.
13.1.2. Resources (practice)
To what extent are individual businesses able in practice to form and operate effectively?
1217

Art. 4.39 of the Civil Code provides that the right of ownership may be limited by the will of the owner, by
law, or by court judgment only and in case of doubts regarding the limitation of right of ownership arise, it shall
be considered in all cases that the right of ownership is not limited. Para. 2 and 4 of Art. 4.93 and Art. 4.67
provide that property for public needs cannot be taken by force, with the exception of cases established by law
and only upon just recompense.
1218
For example, Law on Copyright and Related Rights (Žin., 1999, No. 50-1598), Law on Trade Marks (Žin.,
2000, No. 92-284), Patent Law, Law on Designs (Žin., 2002, No. 112-4980), Law on the Protection of Plant
Varieties (Žin., 2001, No. 104-3701) and etc.
1219
The breaches of intellectual property rights are investigated and coordinated nationwide by the Intellectual
Property Protection Unit of the Lithuanian Criminal Police Bureau Crime Investigation Chief Board.
1220
Code of Civil Procedure, chapters XXII and XXIII. Žin., 2002, No. 36-1340.
1221
In 2011, the amendments of the Law on Conciliatory Mediation in Civil Disputes was adopted (Žin., 2008,
No. 87-3462). Moreover, amendments of the Law on Commercial Arbitration have been drafted to improve
dispute settlement procedures and these amendments are currently in the consideration stage in the Parliament
(28
April
2010).
Internet
access:
http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=370835&p_query=&p_tr2=2)
1222
Ruling of the Government of the Republic of Lithuania, 25 February 2009, No. 144 “On forming the
commision of improvement of business environment (Sunrise Commission)“. Žin., 2009, No. 26-1021.
1223
Ruling of the Government of the Republic of Lithuania, March 4 2009, No. 161 “On the determination of
the rate of national administrative burden reduction of business in priority areas and the approval of the list of
priorities of the national administrative burden reduction of business“. Žin., 2009, No. 28-1092.
1224
See: Ministry of Economy of the Republic of Lithuania, Report of better regulation of program
implementation, 2010. Internet access:
http://www.ukmin.lt/lt/veikla/veiklos_sritys/reglamentavimas/regl_lt/2010m_GR_ataskaita.pdf.
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Score: 50/100
The World Bank notes that due to the simplification of business
establishment procedures in 2009/2010, Lithuania jumped from the 99th position on the
business start-up leak table up to the 87th (out of 183 countries).1225 In 2009, in order to
start a business in Lithuania, seven procedures were required, which would take 26 days,
while in 2010 the number of the procedures was reduced by one (i.e. down to six) and the
duration was shortened to 22 days.1226
The costs of registering a private limited-liability company consist of
notary remuneration (LTL 250 – 800 (~USD 100 – 320))1227 and a fee to the Register of
Legal Entities (LTL 198 (~USD 80))1228. In cases when a company is established
electronically, only the fee to the Register of Legal Entities applies.
Registering a company in Lithuania is not complicated.1229 Most problems
arise while obtaining permissions and licenses as well as attempting to comply with the set
requirements applied in order to carry out a specific activity. The provisions in the
legislation are in many cases confusing and complicated, although the Government has
taken active approach, in recent years, in initiating the activity aimed at simplifying
legislative requirements applied to carrying out business activity and reducing
administrative burden to business.
Submitting a complaint regarding the decisions of public administration
bodies is not complicated; however, the efficiency of the examination of complaints is
insufficient due to overlong duration of the examination and avoiding substantial solutions
to the issue, especially in cases when a higher in rank public administration body is
addressed. 1230
Enterprise liquidation process in Lithuania is currently simplified.1231 In
2010 the World Bank attributed Lithuania to the ten countries that had improved business
termination process the most (Table 2).1232 Nevertheless, selling inactive companies in
Lithuania still occurs, which is often a result of an attempt to avoid business establishment
and liquidation procedures.1233
Table 2 Business termination in Lithuania

Position (out of 183 countries)
1225

2010
39

2009
36

2008
34

World Bank, Doing Business 2011, World Bank, Doing Business 2010.
Ibid.
1227
The amount of remuneration for the notary is provided in the Decree of the Minister of Justice No. 57, 12
September 1996. “For notary fee charged for the performance of notarial acts, contracts drafting, advice and
technical services”. Žin., 1996, No. 87-2075.
1228
The amount of fee to the Register of Legal Entities is provided in the Government Decree No. 296, 21
March 2007. “On the salary to the state enterprise Centre of Registers for the use of commercial register data
and information, about the remuneration for the commercial register data unit and pay for a certificate
confirming the joint data managed by the competent authorities of the provider who participates in procurement
procedure, the issue of approval sizes”. Žin., 2007, No. 37-1369.
1229
Authors‘ interview with Artūras Mackevičius, Deputy Chairman of the Council of Small and Mediun
Business, 21 June 2011.
1230
Authors‘ interview with Artūras Mackevičius; authors‘ interview with Antanas Sidaras, a lawyer of joint
stock company „Kraft Foods Lietuva“ for the Baltic states, 21 June 2011.
1231
Author‘s interview with prof. dr. Valdonė Darškuvienė, Vytautas Magnus University, 17 June, 2011.
1232
World Bank, Doing Business 2011.
1233
Authors‘ interview with prof. dr. Valdonė Darškuvienė, 17 June, 2011.
1226
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Duration (years)
Costs (% of assets)
Level of the satisfaction of
creditor's claims (cents of
dollar)

1,5
7
49,6

1,5
7
49,4

1,7
7
48,0

Source: Doing Business 2011, 2010, 2009, World Bank

The World Bank attributes Lithuania to the ten countries where registering
property is the easiest (7th position out of 183).1234 According to the data of the World
Economic Forum1235, the protection of intellectual property rights in Lithuania is less ensured
than property rights in general (Table 3).
Table 3 Property rights' protection level in Lithuania in 2010
Points
(min-1; max-7)
4.3
3.5

Property right
Intellectual property protection

Position
(139 countries in total)
68
69

Source: Global Competitiveness Report 2010-2011, World Economic Forum

In 2010 Lithuania, according to the data of the World Bank, takes the 39th
position out of 183 countries according to the level of ensuring contract implementation. It is
above the EU average and Lithuania differs from the high-income OECD countries in the
amount of costs only (Table 4).1236
Table 4 Ensuring contract implementation in 2010

Procedures
Duration (days)
Costs (% of claim
amount)

Lithuania*

Eastern Europe

30
275
23.6

37
402
26.7

High-income
OECD countries
31
518
19.2

* the 2009 numbers are equal
Source: Doing Business 2011, World Bank

Although legal acts provide for conditions for business activities, they are
not properly implemented in practice, especially considering the still complex process of
business start-up and activity implementation, low level of complaint examination
efficiency and that of property right protection in Lithuania.
13.1.3. Independence (law)
To what extent are there legal safeguards to prevent unwarranted external interference in
activities of private businesses?
Score: 50/100
1234
1235
1236

World Bank, Doing Business 2011, World Bank, Doing Business 2010.
World Economic Forum, Global Competitiveness Report 2010-2011.
World Bank, Doing Business 2011, Doing Business 2010.
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In Lithuania, the legislation clearly stipulates the principles of non-interference in
private relations and subject equality.1237 State or local self-government institutions are
forbidden to regulate the activity of legal entities by administrative methods not provided for
in the legislation.1238 It is also forbidden to establish different rights, duties or privileges to
single legal entities in legal acts for the purposes of discrimination.1239
Business start-up procedures, permit and licence issuance conditions and terms are
set out in the law and other legislation. Cases when the refusal to register a company or issue
or abolish a licence is allowed are set out in the legislation. 1240 Licensing authorities have no
right to introduce any additional requirements apart from those set out in the legislation at
their discretion.1241 It is worth noticing that in case of establishing a company, the documents
confirming the permission to register a legal entity are confirmed not by civil servants but by
notaries working on a private basis.1242
Recently, focus in Lithuania was put on transferring public services into electronic
space and establishing the one-stop-shop principle. According to the Government, in 2010,
78,1% basic public and administrative services were transferred to electronic space and fully
interactive basic electronic services made 60%1243; however, business organizations note that
it is insufficient and civil servants still enjoy a great power of decision.1244
According to Law Institute, 152 business control institutions operate in
1245
Lithuania.
A few years ago, an active initiative was launched aimed at reducing their
number and scope of activity as well as burden for business. Ministry of Economy notes that
in 2011, Lithuania had 68 business controlling institutions1246, but this number significantly
decreased not because of their elimination, but because the fact, that they were regrouped and
legislative institutions that do not control business, were removed from the list1247.
Nevertheless, entrepreneurs still do not notice significant changes in the business
environment, although in recent years number of amendments of laws also were
implemented, other incetives were organized, emphasising on functions of control and
methodological assistance, rather than criminal functions1248.
The right of legal entities to and the procedure of an appeal against the actions of
public administration body are regulated in detail in the law. Legal entities enjoy a right to
address, with regard to the behaviour of supervisory authorities, higher in rank public
1237
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administration bodies, Special Investigation Service and other authorities.1249 Cases related to
the legitimacy of public administration bodies' actions and delaying obligatory actions as well
as those related to compensation for damages incurred due to illegal actions of public
administration bodies are solved by specialized administrative courts. 1250 Material and nonmaterial damage incurred due to illegal actions of public administration bodies is
compensated according to the procedure set out in the Civil Code and other laws.1251
Legal acts stipulate the principal rules that forbid public administration bodies to
impede economic entities' business activities by using illegal measures and provide for
liability for such actions; however, a number of legal acts exist that provide public
administration bodies with a decision right in case of lack of clear criteria for taking the
decision.

13.1.4. Independence (practice)
To what extent is the business sector free from unwarranted external interference in its
work in practice?
Score: 50/100
Evident examples of civil servants' selfish taking advantage of private business
through an abuse of office are inexistent.1252 However, the institutions controlling business
activity in various aspects in Lithuania are still very numerous1253 and the checks they
perform are frequent, which provides business with a number of inconveniences. According
to the surveys of international organizations, in 2005, 26% of companies claimed that
unofficial payments are frequent, while in 2008 this was stated by only 3% of companies.1254
According to the data of the survey, ordered by the SIS, from 2002 the number of companies,
that bribed, steadily declined, but after 2008 their number has increased, and in 2011, 34 per
cent companies said that they gave a bribe in the past five years, and 17 per cent companies
said, that they gave a bribe in the past year1255. Representatives of businnes also notes the
downroad trend of unnoficial payments1256. Acccording to companies, the most common
forms of corruption in Lithuania are nepotism (79 per cent), bribery and abuse of office (75
1249
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per cent) and decision delays (72 per cent)1257. Although direct requests for a bribe usually
are not present, there are cases when businessmen present gifts in order to hedge against
being penalized for minor discrepancies between their activity and legislative
requirements.1258 Cases of abuse of state powers in order to obtain access to private business
assets or cases of the state infringing legal norms by abusing its power to economy were not
noticed.1259 However, business representatives draw attention to legal acts adopted in order to
fight economic crime, where strict decisions are only simulated since they actually result in
more complicated business conditions for all companies while the offenders are not prevented
from committing crime.1260 According to the World Economic Forum irregular payments and
bribe scale assessment, Lithuania takes the 50th position (out of 139 countries) and has been
given 4.6 points out of maximum 7.1261 Among the procedures with which entrepreneurs
usually encountered in the past five years, the most corrupt, in their view, are a healthcare
services, customs clearance, administrative proceedings, working conditions verification,
granting licenses and permits, fire safety compliance check1262.
It is not difficult for legal entities to submit complaints against the actions and
decisions of public administration bodies but overlong duration of the process is worth
mentioning.1263 Delay in substantial analysis of complaints is also noted, in cases of
addressed to higher in rank public administration body. In cases when a complaint is
examined by a public administration body without controlling relationship the complaint
examination is more efficient.1264

Governance
13.2.1. Transparency (law)
To what extent are there provisions to ensure transparency in the activities of the business
sector?
Score: 75/100

Financial audit and accountability requirements are detailed in the laws1265 and are in
compliance with the EU law. According to the Worlds Economic Forum audit and
accountability standard rigour assessment, Lithuania takes the 43rd position (out of 139
countries) and has been given 5.1 points of maximum 7.1266 The companies listed in regulated
stock exchange are obliged to produce financial reports according to international financial
reporting standards (IFRS), while other companies may choose to produce financial reports
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according to business accounting standards or international financial reporting standards.1267
In 2011 the requirement for government-related companies to manage accounting under
International Financial Reporting Standards (IFRS) and the organize annual financial
statements audits in accordance with international auditing standards1268.
In all joint stock companies and, in certain cases provided in the law, other
companies, annual financial report audit is obligatory.1269 Approved annual financial reports
and the annual report together with an auditor's conclusions have to be publicised in the
Register of Legal Entities.1270 The company's financial reports, and the preparation and
submission of annual report to the Registry of Legal Entities falls within the responsibility of
the manager of the company as well as members of managerial and supervisory bodies
according to their remit. In case of failure to properly fulfil this duty, they have to
compensate for all damage incurred to the company and (or) other persons.1271
In case of failure to submit financial reports or audit conclusions to the Register
of Legal Entities, a fine of LTL 1000 – 10000 (~USD 410 - 4100) is imposed.1272 Moreover,
under certain conditions, liquidation of a company can be launched if it fails to provide the
Register of Legal Entities with documents of financial liability.1273
In Lithuania, there is no Code of Conduct approved by the laws or links to Codes
of Conduct adopted by other organizations that would apply to accountants. It is the Law on
Audit solely that indicates the fact that auditors shall follow the Code of Ethics of Professional
Auditors.1274
In 2010 there was established an obligation for private companies register of
legal entities to provide a list of shareholders1275. There is currently considered the
establishment of such an obligation of other legal forms for companies1276.
Bank activity in Lithuania is regulated by the Law on Commercial Banks in
Lithuania, which stipulates the right of the Bank of Lithuania to inspect banks.1277 The Bank
of Lithuania performs general and targeted bank inspections every year.1278
The legal acts set out sufficiently stringent business transparency requirements.
Provisions regulating financial liability and audit as well as bank activity are established
through the implementation of the European Union requirements; however, regulation
ensuring business property structure transparency is missing.
1267
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13.2.2. Transparency (practice)
To what extent is there transparency in the business sector in practice?
Score: 75/100

All legal entities in Lithuania are registered in the Register of Legal Entities
where information on company managerial bodies, contact information of their members,
financial reports, annual reports etc. is stored. In 2010, an obligation was introduced to private
limited-liability companies to submit their list of shareholders to the Register of Legal
Entities. In the beginning of April, 2011, approximately 5% of private limited-liability
companies hadn’t submitted these lists.1279 Companies that conceal their shareholders are
subject to a fine of LTL 100 - 5000 (~USD 41 - 2050).1280 Information of business structure of
joint stock companies is publicly available. 1281
The information and documents of the Register of Legal Entities are of public
nature. Every person enjoys a right to immediately obtain certain information free of
charge.1282 Other information and documents can be received for a fee starting, according to
the desired information, from LTL 9 (~USD 4) (monthly fee is LTL 100 (~USD 40)).1283 In
order to obtain more detailed information, larger sums are to be paid; therefore, small
businesses find using such information in their daily activities expensive, while large
businesses see no difficulties in it.1284
Financial audit and accountability standards are efficiently applied in
1285
Lithuania.
Third-party confirmation of financial records is not applied in Lithuania except
the cases when audit is performed in the company.1286
It is usually large companies with partners or clients abroad that implement
corporate social responsibility standards, while small and medium enterprises lack motivation
to carry out socially responsible business since it is not given any priority by the people. 1287
Nevertheless, the number of companies interested in these standards is increasing. 1288 This is
manifested in the National Responsible Business Awards with an increasing number of
participating companies every year.1289 In most cases, companies express their views on
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fighting corruption by emphasizing the transparency and adherence to the law in their
business. Such statements are public and are usually available on the companies' websites1290.
Business entities usually follow transparency requirements provided for in the
legislation; however, deliberate introduction of higher transparency requirements and
application of social responsibility standards is in most cases practiced by large international
companies only.
13.2.3. Accountability (law)
To what extent are there rules and laws governing oversight of the business sector and
governing corporate governance of individual companies?
Score: 75/100

Corporate management provisions are integrated in various laws in Lithuania.1291
There is no single legal act regulating exclusively these issues in Lithuania. The provisions of
the European Union directives related to company managerial bodies' activity, their rights,
obligations, liability and accountability are properly implemented.1292
Since 2004 the stock exchange has adopted a Corporate Governance Code.1293 The
The Code is based on the "comply or explain" principle, which means, that the Code is not
obligatory but companies listed on the regulated stock exchange are obliged to indicate a
corporate governance code they apply and in case of deviation from it, they are to indicate the
specific provisions and the reasons for the deviation.1294 The company may deviate from the
requirements; however, because of the requirement to explain itself to the market investors, it
assumes that in the absence of investors‘ approval of clarification of the company, they will
sell the shares, thus creating not legal, but “the market sanction“. The duty to follow the
provisions of this Code was established in 20101295.
Purely single or two-level corporate governance system is not established in
Lithuania, some authors call the current one “mixed”.1296 Companies are obliged to have a
single-person or a collegial managerial body and a members meeting if start-up documents
http://www.undp.lt/index.php?mact=News,cntnt01,detail,0& cntnt01articleid = 101 & cntnt01returnid = 24 &
cntnt01returnid = 24 & hl = en_US.
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and laws regulating legal entities' activity do not provide for a different structure of
bodies.1297 Joint stock and private limited-liability companies can additionally have a board
of directors (managerial body) and/or board of supervisors (supervisory body).1298
General duties of the managerial bodies' members of legal entities, for instance,
acting in a fair and reasonable manner, being loyal, avoiding conflict of interests etc., are set
out in the Civil Code1299 and the competence and functions of the company bodies are
detailed in the laws regulating companies of the respective legal form1300 and start-up
documents of the company.1301 The laws do not directly establish whom the managers are
accountable to in companies of various legal forms; however, the law stipulates the rights of
other bodies in a company with regard to the supervision of the manager's activity, for
instance a right to receive information about the company or approve annual reports. 1302 The
main form of managers' accountability to shareholders and other bodies in the company is
annual report, the preparation of which falls within the remit of the manager.1303
Financial measures market is supervised by the Securities Commission established
1304
in 1992.
In 1997 it became member of International Organization of Securities
Commissions (IOSCO) and in 2004 it joined the Committee of European Securities
Regulators (CESR). In 2011 the Law on the reform of financial market supervision system,
which foresees the connection between the existing financial market supervisors, including
the Securities Commission, and decides to instruct the supervision of the financial market to
the Bank of Lithuania from 1 January 2012, was adopted1305.
Lithuania does not have a specific financial regulator monitoring the activity of all
companies but the Securities Commission checks whether the issuers with publicly presented
securities manage their bookkeeping and prepare financial reports in compliance with the
applied requirements of bookkeeping and financial reporting.1306
Considering the fact that the majority of company accountability and corporate
governance requirements are established through the implementation of the European Union
legislation and the financial measures supervisory body, the Securities Commission, follows
the same principle in its activities, it can be stated that existing legal norms regulate the
accountability and companies' corporate governance to a sufficiently comprehensive level.
13.2.4. Accountability (practice)
To what extent is there effective corporate governance in companies in practice?
Score: 75/100
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The companies listed on regulated stock exchange virtually follow corporate
governance standards set out in Lithuania.1307 Managerial bodies of the companies report to
the shareholders; however, the rights of minor shareholders are not sufficiently implemented.
The World Economic Forum, while evaluating the accountability of companies' managerial
bodies to the shareholders, gives Lithuania 4.9 points (max 7) placing it as high as on the
35th position out of 139 countries; however, the protection of minor shareholders' interests in
Lithuania is ranked significantly lower, namely, 4.0 points (85th position). 1308
According to the data of the World Bank, no changes regarding the level of
investor protection (Table 5) have taken place in the country recently and in 2010 Lithuania
takes only the 88th position out of 183 countries in this field.1309 However, scientists believe
that the level of investors‘ protection is higher than specified by the World Bank and would
be evaluated by 7 points, as it is important to take into account the harmonization of the
national legislation with European Union law and processes of the development of corporate
governance practices in recent years in Lithuania1310.
Table 5 Investor protection level in Lithuania in the year 2007 - 2010
Investor protection

Points*
(0-10)

Disclosure Index

5

Director Liability Index

4

Ease of shareholder claim submission

6

Strength of Investor Protection Index

5,0

* In 2007, 2008, 2009, 2010 Lithuania received the same number of points.
Source: Doing Business 2008, 2009, 2010, 2011, World Bank

Setting a board of supervisors, as a supervisory body, is not widespread in the
companies. In small businesses they are not composed due to close relationship between
shareholders and the manager resulting from the size of business, while large companies are
inclined to form boards of directors, leaving their activity supervision to shareholders.1311
The World Economic Forum assesses the efficiency of the regulation and
supervision of securities stock exchange in Lithuania with 4.4 points (max 7) which is the
57th position out of 139 countries1312; however researchers give her a similar position as the
Scandinavian countries1313, taking into account external (which is in line with European
Union law), and the internal (which is in line with the rules of the Nasdaq OMX Group1314)
1307
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regulation and oversightof the Lithuanian stock exchange1315. The Securities Commission's is
assessed as effective1316.
No state actions aimed at encouraging companies to disclose significant anticorruption information were noticed.1317
Corporate governance standards are usually followed in the companies listed on
regulated stock exchange and the accountability of the companies' managerial bodies to
shareholders is evaluated positively but the rights of minor shareholders are not properly
implemented.

13.2.5. Integrity mechanisms (law)
To what extent are there mechanisms in place to ensure the integrity of all those acting in
the business sector?
Score: 50/100
Sector business codes of conduct are usually not set out in the legislation in
Lithuania with an exception of those of the implementers of certain state-supervised
activities1318; however, an initiative of business entities to compile sector codes of conduct and
voluntarily commit to following them has recently been spreading. 1319 Sector codes are
characterised by establishing a mechanism for ensuring the main principles of the activity of
companies operating in a specific sector as well as their application.
Applying obligatory anti-corruption codes in business is not a widespread
practice in Lithuania1320; therefore, it is not possible to evaluate the content or particularity of
their provisions. The companies usually state their anti-corruption attitudes in their codes of
ethics, if they have one, and they are sufficiently detailed, covering conflicts of interest, gift
policy, anonymous disclosure policy etc.1321 In order to ensure the application of the norms of
the code of ethics, the companies in many cases employ application supervision officers or
transfer the function to the lawyers of the company1322
It is worth noting that the codes of conduct of the companies and other aspects
of company responsibility prevail in large companies. Small and medium businesses in most
cases do not apply neither codes of conduct nor anti-corruption rules.1323
The laws in Lithuania are mostly aimed at regulating the issues of corruption in
the public sector.1324 The National Anti-Corruption Programme notes that no thorough
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surveys into the manifestation of corruption in private sector have been carried out in
Lithuania; therefore, evaluating the prevalence of this phenomenon and identifying directions
and means of anti-corruption effect is impossible.1325 Nevertheless, the new programme,
adopted this year, provides for a plan to carry out a survey into the manifestation of
corruption in private sector by the 3rd quarter of 2013 and to present proposals regarding the
fight against corruption in the field.1326 The Criminal Code provisions regarding the liability
for bribery in the private sector are obscure and raise uncertainty.1327 The liability for bribing
a foreign civil servant is established.1328 In cases of bribery, mediation in bribery and
subornation, not only physical persons but also legal entities are subject to liability.1329
The laws do not provide for a requirement for applicants to public contracts to
have programmes of ethics and mechanisms of compliance with them. However, certain
anticorruption rules are provided for in the Law on Public Procurement.1330
The legal acts provide for weak mechanisms ensuring the fairness of all
business sector participants and the regulation of bribery in the private sector is vague;
however, an increasing interest among business entities is noticed to voluntarily commit to
the application of higher standards of behaviour.

13.2.6. Integrity mechanisms (practice)
To what extent is the integrity of those working in the business sector ensured in practice?
Score: 25/100
The level of ethics in the companies' behaviour in 2010 in Lithuania was
assessed with 3.9 points out of maximum 7, which is the 69th position out of 139
countries1331 but an increasing common interest in fairness in the private sector has recently
been noticed.1332 The large international companies are the leaders in the field. The
companies that decide to apply codes of ethics usually do apply them. In such companies the
employees supervising the application of the codes usually have conditions and mandate to
act efficiently, and the anonymous disclosure policy is similarly efficient.1333 In order to
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implement codes of ethics and prevent cases of bribery, the companies establish internal
mechanisms such as rules specifying certain norms of the code, anonymous disclosure
procedures, and employees ensuring their application monitoring as well as organize
employee training on issues of fairness.1334
Companies that commit to apply sector codes of conduct also put effort in order
to ensure their efficient application. However, cases of failure to follow them have been
noted. For example, some retailers chose not to apply to the Code of Shopping Networks‘
good business practices and to work during holidays, such as Easter or Christmas, or depart
agreements with suppliers1335. Another example relates to a pharmaceutical company, which
did not comply with the Code of Ethics for Pharmaceutical Marketing1336.
A black list of companies that are or have been engaged in corruption or
money-laundering does not exist in Lithuania; however, the Register of Legal Entities is
provided with the information of legal entities that themselves or their employers or
authorised representatives which have by a final judicial decision been recognized as having
committed criminal offences of corrupt nature.1337
Integrity Pacts are not widespread in Lithuania.1338 The legal acts only stipulate
an obligatory requirement for the suppliers in cases of public procurement to declare their
anti-corruption attitudes.1339
The attitude of business representatives towards bribery is changing to a
positive direction. The number of cases of bribery is decreasing both in Lithuania and
abroad.1340 No cases of the application of sanctions for bribery while doing business abroad
have been noticed.

Role
13.3.1. Anti-Corruption policy engagement
To what extent is the business sector active in engaging the domestic government on anticorruption?
Score: 50/100
The issue of fight against corruption is usually raised in meeting between business
organizations and the Government. Both business organizations state it1341, and it is visible in
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publicly presented feedback on meetings between business organizations and the
Government.1342 The National agreement signed by the Government and social partners
including business organizations in 20091343 presents fight against corruption as a separate
issue. In order to reduce the level of corruption, the Government in the agreement undertook
to take specific measures such as simplifying the issuance procedure for permits, licences and
other documents and improve the public procurement procedure. Nevertheless, it is worth
mentioning that single-sided commitments from the Government prevail, while business
organizations usually do not present any commitments from their side. Public calls from
business organizations to fight against corruption usually are included among other
requirements that the business organizations publicly present.1344
According to data of survey ordered by the SIS, in 2011 21 per cent of
businesses companies believe that they can contribute to a reduction of corruption1345. It
should be noted that this figure is the highest since 2005 (2005 – 19 per cent, 2008 - 16 per
cent)1346. It is significant that more and more companies say that they report on corruption to
the appropriate authorities (2005 – 21 per cent, in 2007 and – 25 per cent, 2011 – 34 per
cent)1347. However, according to the data of the SIS, in 2011 7 allegations (out of 29 pre-trial
investigations) were started because of the breach of business interest, and the remaining 22,
because of interests outside the business1348.
According to data of the National Network of Responsible Business, at the end
of 2011, Lithuania has more than 40 members that have signed the United Nations Global
Compact1349. However, it also should be noted, that according to data of the website of the
United Nations Global Compact, 5 members have not presented a progress report1350, which
casts doubts on some of the members‘ responsibilities in implementing the Global Compact.
13.3.2. Support for/engagement with civil society
To what extent does the business sector engage with/provide support to civil society on its
task of combating corruption?
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Score: 25/100
Business sector is not characterised by active participation in providing support to civil
society to fight against corruption.1351 However, the organization of joint events between nongovernmental organizations and business organizations can be noticed, for instance, to mark
the International Anti-Corruption Day.1352 It also included the “White Wave“ 1353 and
“Kysiai.lt“1354 projects. The goal of the “White Wave“ is to promote transparent business
practices in Lithuania. The President of the Republic is the tutor of this initiative. Companies,
that participate in the project, are awarded by the “White Wave“ sign, if they are properly
accountable to the staff , transparently participate in public procurement, fairly pay taxes and
want to inform their customers and partners with a special sign of transparency. Although the
project began in 2007, however in 2011, only 35 companies participated in this project1355.
Another project “Kysiai.lt“ aims to contribute to the fight against corruption in Lithuania and
invites individuals and companies to inform about cases of bribery on this website1356. This
project also introduces the campaign “Business Against Corruption“, which invites to join
companies, that believe that the corruprion in state institutions have negative effects on
business and hampers the development of new investment. However, since this project was
started to implement in 2008, this year there are only 14 companies that joined this
campaign1357.
Various businesses or business organizations usually do not provide financial
support to civil society‘s initiatives to fight corruption1358.

1351

Authors‘ interviews with Algimantas Akstinas, 27 June 2011; authors‘ interviews with Antanas Sidaras, 21
June 2011; authors‘ interviews with Artūras Mackevičius, 21 June 2011.
1352
Authors‘ interview with Algimantas Akstinas, 27 June 2011.
1353
Website of the “White Wave“. Internet access: www.baltojibanga.lt
1354
Website of the “Kysiai.lt“. Internet access: www.kysiai.lt
1355
Website of the “White Wave“, Members. Internet access: http://www.baltojibanga.lt/lt/nariai.html
1356
Website of the “Kysiai.lt“, About Kysiai.lt. Internet access: http://www.kysiai.lt/apie-kysiai.
lt.html.
1357
Website of the “Kysiai.lt“, Business against corruption. Internet access: http://www.kysiai.lt/
verslas-pries-korupcija.html.
1358
Authors‘ interviews with Algimantas Akstinas, 27 June 2011; authors‘ interviews with Antanas Sidaras, 21
June 2011; authors‘ interviews with Artūras Mackevičius, 21 June 2011.

235

Conclusions
Summing up the analysis of the integrity of individual public and societal sectors presented in
this work, the national integrity system of Lithuania can be considered quite effective, and it
is continuously improving. Many important changes to the system took place while working
on this book. This shows that the State recognizes the importance of the issues discussed in
the book, and that they continue to search and find the ways to deal with these issues.
On the other hand, the anti-corruption activities carried out by Lithuanian entities are
characterised by quite a few shortcomings. This results from a number of factors, and some
of them call for additional attention.
First of all, the legislative action, as one of the means of anti-corruption, is
given too much prominence in Lithuania. The legal basis of the majority of the public and
societal sectors discussed in the book basically requires no further improvement, which is one
of the essential strengths of the overall integrity system. However, such focus on improving
and developing regulation, rather than monitoring the functioning of the existing legal
standards and increasing their effectiveness results in a large gap between the so-called paper
reality (legal standards) and the actual situation (application of legal standards; effectiveness
of anti-corruption mechanisms). This requires a wider perception and drafting a new piece of
legislation is but one of the ways of addressing certain issues, rather than their solution.
The majority of problems identified by the authors of the book concern the role
of individual sectors, and this is considered one of the major weaknesses of the overall
integrity system. The assurance of integrity is clearly oriented towards enhancing the internal
strengths of individual sectors, while paying far less attention to increasing their systematic
role. The overly persistent pursuit of individual institutional objectives while ignoring the
overall goals [Lith. Žinybiškumas], and the lack of cooperation hinder the formation of the
single structure of a national integrity system; instead, this leads to the existence of a group of
individual pillars, rather than a system.
To sum up, the individual segments of the national integrity system discussed in
this book can be described by the following key characteristics:
 Although there is adequate mechanism for the legal regulation of the legislative
power in place, it calls for improvement in terms of addressing the issues of
accountability (cooperation with and the actual accountability to the public) and
integrity mechanisms (assurance of the effectiveness of the Code of Conduct for
State Politicians) in a more consistent manner. The Seimas of the Republic of
Lithuania should step up its activities with regard to the executive oversight, and
the initiation and implementation of the fundamental legal reforms.
 The executive branch has been quite effective at fulfilling its commitments to
the State; nevertheless, this branch of the Government should improve its
operation by ensuring the right to the well-governed public sector in a more
consistent manner, by presenting activities and initiatives of the Government to
the public in a more comprehensible and clear manner, by encouraging the
public involvement in the discussion of decisions adopted by official authorities.
 Courts face a lack of financial resources. This impacts the effectiveness and
quality of judicial work. The low level of legal education of the public and
prevailing negative stereotyping of courts, which results from the insufficient
spread of information, adds to the critical attitude towards activities of the
courts, the external pressure, in particular when dealing with the so-called
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resonant cases, also the disapproval of and disregard of court decisions, which,
on some occasions, is demonstrated directly. It is necessary to find ways and
measures to make the judiciary more open and comprehensible to the public,
meanwhile, the public, currently occupying a defensive position, could
gradually become a reliable ally.
The public sector is built on the principle of loyalty of civil servants to their
institution, rather than their loyalty to the State; thus, mechanisms for ensuring
transparency, accountability and the functioning of integrity mechanisms,
despite adequate legal standards, are very limited in terms of the scope of their
effectiveness.
Lithuanian law enforcement is quite effective and plays a significant role in
improving the prevention and control of corruption. However, protection of law
enforcement officials against political pressure is insufficient, economic
safeguards of their activities are also inadequate, meanwhile, some of the legal
standards allow different entities who are dissatisfied with the activities of law
enforcement officials influence them, while allegedly abusing legal instruments.
The approach towards the functional assurance of integrity mechanisms is
excessively formalistic.
Activities of the Central Electoral Commission (CEC) of the Republic of
Lithuania are to be seen in a positive light. Yet, the CEC should find the ways to
extend its activities in terms of the financial control of political parties and
political campaigns, which is currently limited to the formal analysis of
documents. This requires strengthening the analytical capacities and
competencies of the CEC. Membership in the CEC is based on the principle of
proper representation of the entities concerned in the commission, rather than
the independence of its members; the overly large focus on this principle raises
additional questions regarding the assurance of the independence of the CEC.
The National Audit Office of Lithuania (NAOL) plays a significant role in the
field of anti-corruption, and accurately performs its tasks. Nevertheless, it
should be noted that the NAOL tends to focus on ensuring the quantity of
audits, which may affect their quality. Also, it is important to note that the
audits are conducted using methodologies that provide limited possibilities to
quickly respond to the emerging relevant economic and social risk factors.
The Seimas Ombudsmen’s Office of Lithuania follows the key anti-corruption
regulations. Nevertheless, the overall effectiveness of the Ombudsmen's Office
is questionable due to insufficient actual preventive actions of the ombudsmen.
The Ombudsmen’s Office should enhance its cooperation with the public and
the implementation of good practice. It should be noted that the public has a
controversial and inadequate understanding of the ombudsmen and their
decisions.
Anti-corruption agencies of Lithuania are involved in a number of significant
projects in the field of anti-corruption. Yet they should enhance their activities,
in particular, in terms of corruption prevention and anti-corruption education. It
is also worth considering the possibility of giving decisions of the Chief Official
Ethics Commission greater legal power.
The Lithuanian legal framework creates an environment that is favourable to
political parties; however, the financing and activities of political parties and
political campaigns are inadequately controlled. It should be noted that the
variety of financial sources making up the budgets of political parties is
insufficient: up to 2012, large corporate donations, as well as State support
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constituted the major share of their budgets; as of 2012, changes in the legal
regulation have led to an increase and the excess significance of appropriations
from the State budget. Political parties should be encouraged to build their
budgets largely on small individual donations. This would motivate political
parties to open up to the public; consider the significance of their good
reputation, and political parties would be more interested in increasing their
accountability. The implementation of a strategy of opening up to the public
would also help address other issues, such as the significant lack of trust in
political parties, a relatively accidental aggregation of interests, and finally, the
internal elite qualities and low activity of the lower structures of political
parties.
 The legal and institutional environment of the Lithuanian mass media requires
improvement. Neither the independence of journalists nor accountability of
mass media entities or their transparency is ensured. Integrity mechanisms are
ineffective in the mass media. Conditions for developing investigative
journalism are unfavourable in Lithuania, which leads to the insufficient
exposure of cases of corruption, and the lack of awareness of the public on
corruption and its impact. The briefing of the public on governance issues is
rather selective.
 Lithuania has very few non-governmental organizations (NGOs) that play a
significant role at the public or State level. The Lithuanian legal framework is
not the best system to encourage the establishment and activities of NGOs; the
business sector is not a significant supporter of the initiatives of civil society,
meanwhile, the public itself is not active enough and thus fails to make use of
the NGOs to spread civil initiatives.
 Although Lithuania is taking steps in the creation of a business-friendly legal
environment, the majority of initiatives in this direction are very fresh and
require huge efforts to ensure their proper implementation. The business sector
lacks awareness of the values of transparency and ethics. The State control
system of the business sector is rather complex; meanwhile, self-control
initiatives of the business sector have only started emerging.
The above observations cover only some of the characteristics of the national
integrity system, thus they are to be considered as an introduction to the key conclusions that
are presented in the form of recommendations in the following chapter, rather than the main
conclusions of the whole paper.
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Recommendations
Capacities. Resources:














Professional training of employees should be given significantly more attention. It should
be noted that in some of the fields of public governance, e.g. police, even the legislation
does not recognize the importance of adequate training. While prosecutors are required
to have a university degree in legal studies and investigators of the Special Investigation
Service (SIS) of the Republic of Lithuania ought to have a university degree, the
legislation requires police investigators to have at least a college diploma or nonuniversity higher education. It is therefore necessary to introduce prerequisites of
education for police investigators as the quality of pre-trial investigation depends on their
performance.
Employees who received professional training at the expense of the State budget too
often and too soon go on to work for private companies. It is therefore advisable to create
legal and financial leverages that would allow the preservation of employees who
received professional training at the expense of the State in the public sector or recover
the funds invested in professional training of human resources.
It is of no less importance to give attention to increasing the motivation of employees of
the public sector to properly do their job: developing systems for motivating employees,
improving their social and economic situation and assuring adequate remuneration for
their work should receive significantly more attention. For example, measures should be
taken to reduce remuneration differences between employees occupying similar positions
or doing jobs that require similar skills (e.g. judges of the different types of courts).
It is important that civil society, the mass media, the business sector and political parties
are also provided with adequate resources. In this regard direct State support for the
execution of individual functions of public interest should be extended and regulated
adequately. There is no regulation of the State support provided to the NGOs, however,
such regulation is necessary.
It is necessary to find ways to encourage individuals and enterprises to increase their
financial support for the fulfilment of the functions of public interest. Although
legislation of the Republic of Lithuania provides that residents of the Republic of
Lithuania may allocate 2% of the residents’ income tax to support selected NGOs (this is
aimed at promoting the sense of public spirit in individuals), practically, more than one
third of this revenue goes to the budgetary agencies that are considered to be
beneficiaries of the support, rather than the NGOs.
Obstacles created by excess State regulation should be reduced to create the necessary
resources for the entities involved in the integrity system. The administrative burden
should be further reduced, the launch and execution of business should be simplified and
the issues that arise when applying for permits, licences and taking steps to meet the
legal requirements to perform certain economic-commercial activities should be
addressed.
Obstacles resulting from the lack of State regulation should be reduced to create the
necessary resources for entities involved in the integrity system. Lithuania does not have
any specific legislation restricting the concentration of ownership of mass media
organisations or their share in the market. It is necessary to establish additional legal
restrictions on the concentration in the mass media market, i.e., to establish that the
economic entity is to be considered as dominant if it occupies no less than 30% of the
mass media market; to introduce restrictions on the concentration of internal ownership
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of mass media organizations, depending on their market share; to introduce restrictions
on the concentration of the mixed types of mass media.
It is necessary to eliminate interference resulting from inconsistent legal regulation that
hinders the assurance of necessary resources. Inconsistency in legislation does not allow
differentiating NGOs from other organizations, therefore, regulation of the activities and
financing of NGOs should be covered by a single piece of legislation specific for this
group of organizations. Also, it should be noted that the legal environment of Lithuania
is extremely favourable for the founding and operation of political parties: relatively
simple establishment procedures lead to the abundance of political parties, which hinders
the understanding of the public about the political parties; meanwhile, the State faces
difficulties liquidating political parties that no longer meet legal requirements and exist
on paper only; thus, legal regulation of this field should be improved too.
It is necessary to eliminate interference resulting from the instability of legal regulation
that hinders the assurance of necessary resources. The economic crisis unveiled the
regulatory instability of the business environment. Regulation of the business
environment should be given more attention to ensure its stability.
Capacities. Independence:










Economic and social guarantees to ensure independence of individuals employed in the
public sector should be strengthened. Regulations on the recruitment of employees of the
public authorities do not provide for any specific rules prohibiting political pressure.
Regulations on the promotion of civil servants or employees working under an
employment contract do not provide for any safeguards against the unacceptable pressure
against the person. It is necessary to create safeguards for the protection of employees
from the political pressure, also to ensure their impartiality and political neutrality.
Economic and social guarantees to ensure independence of individuals employed outside
the public sector should be strengthened. Special focus should be given to improving
regulation of professional safety and the social guarantees of journalists.
Economic and social guarantees to ensure independence of non-state organizations
should be strengthened. There have been attempts to influence the activities of NGOs, in
particular, at the municipal level. Quite often Lithuanian NGOs pay off distributors of
support by providing them their services, bringing presents and giving money, thus
seeking favourable results of the procurement procedures and of the competitions to
receive support. NGOs should therefore receive greater attention, to ensure their
independence and to clearly define rules on their funding at the local level.
Economic and social guarantees to ensure the independence of public authorities and
organizations should be strengthened. Funding on a yearly basis restricts the
independence of public authorities and impedes the implementation of their functions.
Therefore, the possibility of giving up the principle of funding on a yearly basis should
be considered.
Entities involved in the integrity system should step up their efforts to ensure their
independence. For example, NGOs should search for several different sources (rather
than a single source) of funding and develop their entrepreneurship. Political parties
should do their best to ensure that the major share of their budgets is made up of minor
individual donations. This would motivate political parties to open up to the public and
increase their accountability. When taking extremely radical decisions on the legal
restriction of support from private entities, all the consequences, i.e., the resulting need
for increased funding of political parties from the State budget, together with all the
negative consequences of cartelization, should be taken into consideration, in the first
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place; also, a functional control mechanism, corresponding to the more rigorous rules,
should be introduced to prevent support that is no longer legitimate from reaching
political parties via other channels.
Excess discretion over decision-making in the public sector has to be curbed. It is
necessary to draw attention to the fact that the agency recruiting a civil servant plays a
crucial role in the preparation of tasks of the recruitment procedure. The crucial role of
the head of the recruiting agency in the preparation of these tasks has to be eliminated.
Excess discretion over decision-making concerning the business sector has to be curbed.
It is necessary to ensure that legislation which grants entities of the public administration
the right to decide on the issues of business regulation lays down clear criteria for such
decision-making. Also, it is vital to ensure more effective handling of complaints
regarding actions and decisions of public administration entities, focusing on the shorter
duration of proceedings and possibilities for the impartial hearing of complaints. The
business oversight system has to be improved through addressing the issues of the overly
larger number and the functional coordination of business regulatory authorities, also
through the introduction of a common principle for all regulatory institutions,
encouraging them to advise rather than penalise enterprises on the first year of their
activity.
Guarantees to protect individuals employed in the public sector from political pressure
should be expanded. In individuals cases - regardless of whether they are exploring
possibilities of improving the quality of law enforcement activities or intervening in the
investigation of resonant cases - ad-hoc commissions of the Seimas raise doubts.
Politicians discussing ongoing trials in public or demonstrating their interest in a specific
lawsuit cause law enforcement officials undue stress.
Guarantees against unfounded pressure on the entities involved the integrity system from
the mass media and social groups should be expanded. This issue is particularly evident
in the law enforcement and judiciary sector. Details of the private lives of officials
involved in resonant cases that are disclosed in the mass media, also protests violating
legal regulations are considered an illegal form of influence on prosecutors; despite the
fact, participants of such campaigns are not incriminated of being involved in illegal
activities. The issue of public pressure based on the personal characteristics of an
individual exists both in the public, and the societal sectors. Besides, when addressing
these issues, effective measures for raising public awareness should be employed. For
example, the public is critical towards the work of judges basically due to insufficient
legal education and the lack of knowledge about the specifics of the judiciary activities;
in the public, there is a prevailing though misleading belief regarding the high earnings
of judges. The personal skills of law enforcement officials and judges to withstand public
pressure should be improved. For example, the selection procedure of judges should
focus both on the expertise of the candidates and their personal characteristics, also their
ability to carry out their tasks under external pressure objectively and impartially (it is
worth considering the possibility of introducing cognitive tests in the judicial selection
procedure).
Possibilities in eliminating legal provisions that allow the interested parties to pressure
civil servants, in particular, law enforcement officials, by making use of legal
instruments should be considered. There have been cases where suspects (the accused)
initiated proceedings by private prosecution, asking the court to adjudge the officials
investigating their case guilty of defamation or other offences. Proceedings by private
prosecution do not involve any pre-trial investigation, and if the claim meets
requirements, judicial proceedings usually begin right away, turning the official into a
defendant and often removing them from their duties. Actors in the proceedings make
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use of their right to bring action damages against officials who are carrying out their
professional duties in the context of criminal proceedings, by way of civil procedures.
Such cases make prosecutors or pre-trial investigators vulnerable.

Governance. Transparency










Violations of the right to a well-governed public sector, including the right to obtain information
from public authorities, are frequent; therefore, efforts need to be made to strengthen material
and procedural guarantees for the exercise of this right. Transparency requirements established in
Lithuanian law should be expanded. For example, there are detailed requirements for announcing
competitions to fill positions in the civil service, but there are not even basic transparency
requirements for persons employed in the public sector on an employment contract basis. Such
requirements should be established.
Introduction of transparency practices in the non-governmental sector also need special attention.
The rule of law provides for only minimal regulation of transparency matters for all forms of
NGOs and the majority of Lithuanian NGOs have not yet progressed much to understand the
need for demonstrating how transparent their activities are. Business entities as a rule follow
transparency requirements provided for in legislation but the practice of voluntary application of
higher transparency and corporate social responsibility standards is most of the times limited to
large companies. A solution to the problem, inter alia, could be raising awareness among the
NGOs on the advantages of transparency, encouraging business entities (small and medium
enterprises in particular) to apply higher transparency requirements and social responsibility
standards.
In some areas, though, the reverse problem is observed, namely, that of extremely detailed
requirements of transparency. For example, extremely detailed regulation of requirements for
financial statements of political parties. Meeting these requirements requires that political parties
and political campaigns require greater internal administrative resources (which are not always
available). A lack of these resources (in particular in terms of competence) is showcased in the
financial statements of political parties: some of the parties fail to submit the statements
altogether, some provide statements that are incorrect or not diversified. Hence the need to define
at least minimum professional requirements for treasurers of political parties and political
campaigns.
Regulation of business ownership transparency needs to be improved. Particular attention needs
to be given to the regulation of media ownership and interest declaration. It is proposed to
establish a public register of media organisations and members of their holding companies
controlling at least 10 per cent of all shares or assets; to regulate the procedure for declaring
public and private interests of members of media organisations controlling at least 10 per cent of
all shares or assets; to better tie non-compliance with legal provisions by media entities to their
administrative liability.
Public authorities should pay greater attention to informing society on their activities. Not all
public authorities have websites (for example, quite a large number of courts do not have one).
Information to the public quite often is presented incoherently, “unfiltered”, and in a manner
which makes it quite difficult to understand. For example, arguments behind one or another court
judgement more often than not are difficult for the general public to understand because of the
complex legal language and low literacy of citizens in legal matters. Another example: on the
website of the Central Electoral Commission one can find, with relative ease, and download
annual financial statements (income and expenditure statements) of all political campaigns and of
many political parties, as well as other documents. But unprocessed statements get lost in all that
body of data and ordinary citizens find it difficult to navigate them (it should be pointed out that
no party with members in the Seimas provides their financial statements and other funding
documents on their websites). These issues of making the information more systemic and better
understandable could be addressed by forming analytic divisions within institutions whose
information is of critical significance to the public (for example, in the Central Electoral
Commission). Even though court judgments are published on the Internet, the judicial
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information search system LITEKO remains insufficiently efficient. Moreover, public authorities
tend to unreasonably overestimate the importance of the Internet as a source of information.
More efforts should be made to inform the public on the possibilities of finding relevant
information on the Internet. Another area that needs separate attention is informing people who
do not have access to this source of information (for example, the elderly, people living in remote
areas) by employing a greater variety of sources, not just the Internet (for example, radio,
television).
Even in cases when the rule of law defines sufficiently details requirements for transparency, in
practice there is still room to avoid them. Practice shows, for example, that there are ways to
circumvent legal requirements on the provision of information on financial and other private
interests (transparency lacking funds could be accounted through self-employment mechanisms,
tradecraft, held in foreign countries, etc.). The electronic case allocation system in courts of law
raises doubts leading to concerns over the transparency of the system and objectivity of judges.
Monitoring of the system should be continued to identify flaws in the system.
Sanctions that are established in law for non-compliance with transparency requirements should
be reviewed: some of them are inefficient. For example, political parties failing to submit
financial statements may be disciplined only through budgetary discharges – there are no stricter
sanctions to political parties that fail to submit financial statements and are not eligible for state
funding.

Governance. Accountability




Accountability standards need to be revised. For example, members of the Seimas bear no
special (separate) duties in cases of conflicts of interest. There are no separate rules enforced on
the members of the Seimas regarding gifts, services and hospitality, post-employment and no
obligation to disclose relations with lobbyists. The problem of accountability standards is also
relevant to the non-governmental sector. For example, a lot of problems in accountability
regulation exist in the institutional system of media regulation and self-regulation. It is
recommended to reorganise the Lithuanian Radio and Television Commission, the Office of the
Inspector of Journalist Ethics, and Ethics Commission of Journalists and Publishers by
optimizing their functions; for professional unions of journalists and media organisations and
their associations initiate agreements regarding the development of an efficient self-regulation
system.
Regulation of public participation in the public authority decision making processes needs to be
specified. The rule of law requires less transparency in the pre-plenary legislation drafting and
hearing stage in the Seimas as compared to the plenary hearing. Reservations in the Statute of the
Seimas allow for legislation drafting and hearing procedures in the Seimas prior to the plenary be
only partly public, and for the restriction of the power of committees and commissions in the
Seimas to chose, at their discretion, whom to consult. Regulation of lobbyist activities is also
faulty. Actual lobbying activities performed by persons or groups of persons who are not on the
list of lobbyists constitute a rather usual practice. It should be stressed that public participation in
the decision making processes by executive power is regulated by different pieces of legislation
in some important areas, for example, as far as Seimas Ombudsmen are concerned, the rule of
law does not stipulate any forms of public involvement. Efforts need to be made to find ways for
allowing members of the public to participate in the decision making processes in courts of law.
It is also important to note that (except for the possibility to appeal procedural judgments of
courts) no other measures are applied that would contribute to better quality of court
performance. It is worth encouraging non-governmental organisations to get involved in the
monitoring of court performance, evaluating such performance, publicizing failings observed,
holding discussions and consultations with representatives from judicial authorities and other
professionals. As for decision making in the business sector, there is a problem of interests of
minority shareholders being neglected; greater attention should be paid to ensure that the rights
of minority shareholders are protected.
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To ensure accountability of entities in the integrity system it is essential that a systemic
assessment of the efficiency of sanctions for non-compliance with applicable requirements is in
place. For example, practice still shows frequent occasions of political parties using donations
not accounted for in the party’s financial statements: promotional articles without the appropriate
marking during an election campaign, advertising and other services at dumped prices.
Violations do get recorded but perpetrators get away with nominal penalties. It is likely that a
great number of legal sanctions aren’t effective enough. It is regretful that at the moment no
actual assessment of how effective sanctions are is done; there is even no official statistics on the
number of violations committed and the number of public sector employees brought to account
for misconduct. It is also worth noticing that in some cases there is even no defined liability for
non-performance of certain important duties. For example, despite the fact that every member on
a public procurement commission is required to sign a statement of impartiality, violation does
not result in actual liability.
It is of particular importance that Lithuania has no sufficient conditions to encourage people to
whistleblow on cases of corruption. There is no integrated system for the protection of
whistleblowers. The provisions of whistleblower protection are implemented only in the area of
criminal law: there is no special regulation of whistleblower protection in the civil service or
labour relations areas. The law stipulates that complaints brought before public authorities need
to be made in writing and be identifiable: if this requirement is not met a complaint may be
dismissed. It is feasible to expand the options for giving anonymous messages on cases of
corruption. The possibility of establishing confidential channels needs to be discussed (for
example, such an internal message channel could be established within the Central Electoral
Commission to ensure safe delivery of messages by the staff on the secretariat, county, municipal
or regional commissions). Members of the public have very limited possibilities to question
results of public procurement: the law stipulates that the only person entitled to make claims
regarding the public procurement procedure is the bidder – no other person has the possibility to
complain of improperly conducted public procurement tenders.
Capacities of public agencies to ensure accountability in the integrity system need to be
strengthened. There are not enough resources to ensure efficient control of asset, income and
private and public interest declarations by civil servants. Capacities of the Central Electoral
Commission to ensure control of public procurements are also insufficient. The capacities that
are available to the Central Electoral Commission suffice just to inspect statements of political
parties, meaning, that cases of political parties using shadow funds “not directly circulating in the
system”, i.e. support in the form of promotional articles without appropriate marking during an
election campaign, advertising and other services at dumped prices, are virtually never
investigated. The efficiency of finance market oversight should be strengthened.

Governance. Integrity Mechanisms




To achieve the effective application of the rules of ethics, the rules themselves need to be
revised. In some cases they are not clear enough, are defined in general principles only, are
insufficiently specific (for example, Declaration of Private Interests specifies a vague
requirement, namely, that persons need to disclose other details or circumstances which could, to
their best knowledge, result in a conflict of interests). Anti-corruption training held for civil
servants are a matter of formality; moreover, civil servants are not motivated to attend this
training. Ethical norms themselves get little attention, for example, the Code of Conduct for the
National Audit Office of Lithuania that was approved by the Auditor General governs ethics of
the service but it is not even available on the website of the Office. As for the NGO sector, codes
of conduct are rather rare and the majority of NGOs are not willing or do not see the need to
introduce them.
The efficiency of private interest control needs to be improved. The procedure for declaring
private interests should be simplified (for example, an option of declaring private interests
electronically could be introduced), the publicity of private interests ensured (for example, by
establishing a register for private interests).
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Also procedures for the investigation of violations of ethics need to be specified; efforts should
also be made to ensure that independent persons participate in the investigation of ethics
violations (in Ethics Commissions), to broaden powers of the Chief Official Ethics Commission
(granting the right to investigate activities by people no longer employed in the civil service);
business organisations should also pay greater attention on how to ensure compliance with
sectoral business codes of conduct and anti-corruption codes. Liability for violations of rules of
ethics should be clearly defined (for example, making a blacklist of companies that engage or
have engaged in corrupt practices and money laundering), incentives to behave in an ethical
manner introduced (for example, introduce the requirement that companies participating in a
public procurement tender have ethics programmes and mechanisms to ensure the
implementation thereof, provide advantages to transparent companies participating in public
procurement, etc.). It is also essential to shape the practice of assessing the actual impact of
ethics requirements: it is often difficult just to find information on the number and nature of
ethics violations, and outcomes of their investigation.
Role












Legislative power should pay greater attention and initiate essential legal reforms to achieve
ethical practice, transparency and accountability in the public sector, and expand the currently
fragmented control of executive power.
Law enforcement institutions should strive for more efficient activities by way of improving anticorruption legal framework and public sector governance.
The role of courts of law in the integrity system should be increased by increasing awareness
among the general public on the activities of courts. Also measures need to be taken to remove
any conditions conducive to corruption. Pre-trial investigation and judicial investigation
processes need to be automated. Such automation would help to address the issue of too slow and
static investigation of cases and hearings in a court of law (creating a medium that is conducive
to corruption motives, namely, a prolonged process provides better opportunities to terminate it).
As for the public sector, efforts need to be made to improve oversight of compliance with public
procurement terms, giving particular attention to guarantees so that the terms of public
procurement tenders are not tailored to fit certain suppliers or certain procurement only. More
attention should be paid to educating the public, collaborating with public institutions, civil
society organisations and private organisations in fighting corruption.
Law enforcement institutions should optimize criminal prosecution in corruption cases. Efforts
need to be made to ensure that investigations of offences justify the costs. Often the media covers
cases of detention or charges pressed even though the outcome of these cases on most occasions
is not clear. It should be noted that in some cases important information collected during a pretrial investigation by means of simulation is not admitted as evidence in a court of law which
subsequently leads to the inability to enforce criminal liability of the defendant. Therefore a great
deal more attention needs to be paid to comprehend and understand the doctrine of provocation
established by the European Court of Human Rights. There is also the need to clarify functions of
pre-trial investigation institutions entitled to investigate acts of corruption and to establish an
actual ratio between the qualifications, work load and remuneration of officers. Prosecution
should clearly define priority activities which would let them delegate the investigation of
offences to appropriate institutions: specialized (Special Investigation Service) or general
(police). Statistic systems need to be improved also: information on offences provided by the
prosecution, the SIS and the police have to be comparable; the issue of attributing offences to
corruption practices in information systems needs to be resolved.
Seimas Ombudsmen should pay a lot more attention to the development of best practices. To
date these activities have been of a limited scope.
The National Audit Office should improve its activities in investigating offences and ensuring
that appropriate sanctions are imposed. The National Audit Office conducts a national audit
based on its own approved audit recommendations (methods) which are not, though should be,
regularly updated to reflect relevant economic and social risk factors of the entities audited.
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There should also be an efficient selection system for entities audited and such a selection system
should include economic and social risk factors. To achieve effective national audit the focus of
such an audit should be quality and the prioritisation of areas to be audited. The system of
collaboration between internal audit services of public sector institutions and the National Audit
Office needs to be improved. Efforts should be made to ensure that national audit findings are not
limited to post factum situations but also serve as a basis in planning the implementation of
reforms in the public sector or conducting mid-term efficiency evaluation of these reforms. The
role of the National Audit Office in the integrity system could be strengthened through the
understanding that the National Audit Office is not a “punitive” but rather “preventive”
institution.
Anti-corruption agencies should intensify corruption prevention activities, pay more attention
and allocate more resources to research and training relevant to the field.
The Central Electoral Commission has limited capacity to ensure control of political campaign
funding, administration of elections does not prevent greater numbers of election violations.
Therefore there is a need to find ways to optimize both the work of the Central Electoral
Commission and build the capacities (including financial) of other institutions, namely, State Tax
Inspectorate, the police, municipal administrations, vested with related powers.
Political parties should aggregate and represent interests of society groups in a more coherent
manner. Political party platforms in Lithuania reflect visions by a small group of people and are
not linked with the representation of interests of different groups in society. Also, political
agendas are made in an incremental manner, that is, in the simplest manner of solving arising
problems with limited competencies. This problem stems from the fact that positions of the
electorate are ideologically incoherent leading to the situation where, in terms of coincidence of
attitudes, populist parties that are able to sense popular sentiments represent voters the best, are
the parties that perform worst as far as consistence of ideological attitudes goes. On the other
hand this situation does not motivate political parties to make platforms that are coherent and
focus on the representation of interests of specific clearly defined groups in society. Political
parties should focus more on anti-corruption commitments. Public accountability and
transparency goals declared in political party manifests and speeches by political party leaders
are employed rather instrumentally when the situation calls for it and in everyday activities are
not regarded as a value: communication intensifies only in the election period. There are still no
mechanisms to give meaning to these principles, for example, functioning public questionnaires.
The media should improve the practices of informing the public on governance matters. This
could be achieved only through fundamental changes in the policy of information provision to
the public (principal coordinator being the Ministry of Culture) and creation of favourable
economic and legal conditions for the media system to function. The independence of the
national broadcaster (LRT) from political system entities needs to be ensured. To achieve this it
is recommended to legally link the scope of funding from the national budget with a certain
economic indicator thus eliminating the practice of restricting LRT independence when the
amount of funding from the national budget every year depends on the will of the political
majority in the Seimas.
Civil society organisations are too weak to have ay significant impact in shaping national anticorruption policies. Lithuania has only several NGOs with sufficient financial and human
resources to independently and justifiably monitor and critique actions and decisions by the
national government. Therefore efforts need to be made to strengthen the NGO sector.
The business sector pays too little attention to anti-corruption policies. This policy area is
dominated by one-way obligations of the Government whereas business organisations most of
the time do not commit to any obligations on their side. More than 40 business entities have
signed the UN Global Compact but not all of them have provided progress reports within the
Global Compact framework. The business sector could support civil society organisations more
in implementing anti-corruption initiatives.
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